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“If this document contains any restriction based on race,
color, religion, sex, gender, gender identity, gender
expression, sexual orientation, familial status, marital status,
disability, veteran or military status, genetic information,
national origin, source of income as defined in subdivision (p)
of Section 12955, or ancestry, that restriction violates state
and federal fair housing laws and is void, and may be removed
pursuant to Section 12956.2 of the Government Code. Lawful
restrictions under state and federal law on the age of
occupants in senior housing or housing for older persons shall
not be construed as restrictions based on familial status."”
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Stand--d Pacific of Hortheen California
E990 villrge Parkway, Suite 241
Dublin; Caiifornta 94568

DECLARRTION OF
COVERANTS , CONDITIONS AND REXTHILCTIONS
o
REFUGID VALLEY BMAIRTERANCE ASSOCLIATION

CONTRA COSTHA COUNTY, CALIFORNIA

féf THIS DECLARATION made on the date Lheréinafte: set forth by
tandard Pacific, L.P., & Dolaware Limited Partnership, its
succeascrs and assigns, hereipafter referred to as "Dee):capt.”

BECITALS

A, The Comasn Interest Development that fa the subjeot of
this Declaration i3 & planned development of single fasily resi=

dences .

B, DeclaranL is the fee owner of the initial Covered Proper=-
ty and the Annexation Property which may Erom kime to Eime be
annexed pursuant to this Declazation ans become a parck of thke
Covered Property as such terms are defined In the Articie entibtled
"Definitions™ of this Declarscion. This Declaration is being
imposed by Declacant upon the Covered Property.

€. Declarant has deeméd it desirable to establich covenants,
gondicions and restrictions upon the Covecved Propecty and each and
evary portion thereof, which will constituce &4 general scheme for
the manégement of the Coversd Pooperty. and for the uGe, wicapancy
and enjoywent thereof; all for the purpose of enhancing and
proteciing the value, dﬂﬂillhllitf whd BEtrEctiveneas of Ehe
Covered Property and ennancing the guality of life within the
Covered Proparky.

D, It ip deairable for the efficient management of the
Covered Propérty and the preservation of the value, deslrability
and attractivenens of the Covered Property to cieskte a corpofation
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to which should be delegated and assigned the powers of menéging
the Covered Property, maintaining and administering the Community
Broparty, aéministering and enforcing these covenants, conditiuns
and restrictions, collecting and dimbursing funds pursvant to the
basgerEEnt and charges hereinatter creaced and telecrod ©o, and te
perform guch other acts as shall genefally benefit the Coverad
Propecky.

E. Refdagio Valley Haintenance Association, a nenprofit,
GUtgal benefit corporatton, has been incoijpaiated under the lavs
of the State of California for the purpose of exercising the
powers and functions aforesald.

F, Declarant will heredafte=:r hold and Conveéy title Lo a1l of
the Covered Preporty subiect te cerkain protective cévénBnts,
conditions &nd restrictions hereafter set Focth.

B0W, THEREFOHRE, Declarant hereby cevonants, agrees and
declares that all of its interest o5 the same may from time to
time appeacr in the Covered Propecty shall be held and conveyed
subject to the Eollowing covenants, conditions, restrictions and
easements which are hereby declared to be for the benefit of saad
interests in the Covered Propecty, and the owners of sajid inter-
@EkE, their successors and asaigne. These covenanks, copdlitions
restrictions and easements shall run with said interests and
ghall be binding upon all parties having or acquiring any right or
glele in egaid interests or any part thereof, and shaill inure to
the benefit of each owner thereof and are lwposed upon caid
interests and every part thereof as 4 servitude in Favor of each
and every of said intqrea:n as the dominant tenement or tenesents.

ARTICLE I

REEINITICNS

tnless the context clearly indicatea otherwise, the following
tories used in this Declaration are defined as fellows:

Geption 1.01. ™Annexation Property” shall mean and refer to that
real property in the City of Hercules, County of Conkra Costa,
Etate of California described as follows:

ee¢ Exhibit "A™ attached herete and made a pact hereof,

Bection 1.02. "Architectural Commictee® shall mean and refer to
che committee of committees provided for ip the Article hereof
entitled *Architectural Conkrol",

gegtion 1.03. "Articles" and "Bylawe® shall mesn and refer to the
Articles ef Incorporation snd Bylaws of the Accociation as the
pame may from time to time be duly amended.

Section 1.04. "Asccsoments” shall mesn Cable Telovision Service
ASBEUEMENtS, Capitel Improvement Asscssments, Reconstruction
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AEsessments, Fegular Assessments and Epecial Pogesspents, as eackh
iz defined in the Article entivied "Assessments®™ of this Declaza-
tion.

Bgction 1,0%. "Association™ shall mean and refer ko Refugio
Valley Mainteninse Association, a nonprofit nutual benefit corpo-
ratlon incorporaced undeér the laws of the Staive of Califormiae, its
successors ond AESigas.

Segtlon 1.06. "Association Management Documents™ skall mean and
refer te the Articles, Bylaws, Doclaration and the Association
Rules and any amendsents to any of Lhe foregoing.

Beckion 1,07, “Associacion Hules”™ shall mesn rules adopted by Lhe
Aesociation pursuant to ché S5ection entitled “Associatlion Rules®
of the Article entitled "Discipline of Hembers® of the Bylaws.

Bectkion 1.08. *“Board™ shall mean cthe Board of Directocrs of cthe
Asscciatlion,

Section 1.09. “Common Expenses”™ shall neen and refer Lo the
actual end estipated coste or amounts paid for:

{(a) maintemance, management, opeération; cepalr and replace-
ment of the Community Peoperty, and all other areas which are

maintaingd by the hesociatlion pursvant to the provisions of this
Beclacationyg

(b} unpald ASseEEMPNLCE};

iz) maintenancd by the RAssociation of areas within the
public right-of-way of public streets in the vicinity of the
Covered Property as provided in this Declardtion of purgupant %o
agreementa with the Ciky;

(@) management and administration of the Association,
including, but pot limited to, compensation pald by the Rssocia-
tiop b0 managecs,; accountants,; atkorneys and employees;

(e} wakilitles, trash pickup and dispesal, gacdening and
ochee services which generally benefit and enhance the value and
desirability of thée Covered Froperty:

(£} Elce, casualty, flood, liability, workeér's compensation
and other insurance reguired to be maintained by tiwe Assoclation
pursuant to the Articles entitled "Insurance® of this Declaratlon;

(g} &ny other lnsurance cbtained by the Acsociation;

(b} premiooss on oll bonds ceguired in this Declaratlon for
the Associastion (except fur premiums on fLidelicy bonds obtained by
a managemont ogent for lte officers, eaplovecs and 3gents)y

(£} rceascnablé roeserven op degmed approprlate by the Board;
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(i} taxes paid by the Association;

(k) discharge of any lien or encusbrance levied against Lhe
Commuiity Property or portions therecf;

(1) expenses incurred by the Architectural Committee o:
other committees established by the Board;

(=] other expenses incurred by Lhe Asscciation for any
redson whatseever in cunpection with the Community Property, of
the costs of any other item or items designated by the Association
Hanagement Decumpents, or in Eurthecance of the purpcses of the

Aagociakion er in the discharge of any duties ao: powers of the
Association,

Ggction 1.10. “Community Property® shall mean all real property
and the improvements theteon, owned or leased from time to Lime by
the Rssociaticn for the common use and enjoyment of the Members.
The Initial Community Property withim the Project is described as:

Parcel B of Subdivis.ion B436 as shown

on that certain subdivision map filed

for cecord in the office of the

Recorder of Contra Costa Councy, State af
california on June 18, 1987, in Book 313,
Page 17.

Bubpeguent Community Property will be identified in Supple-
meénta ko this declaracion to be cecorded at the time of annexation
of additional phasen.
gection 1.11. "County™ shall wean and cefer to the Contra Costa
County, State of Callfornia.

Begklon 1,12, ™Cuvered Propecky™ ohall mean and refer to the
Initial Covered Property and, subsequent te the annexation thereof
purBuant to the Article of this Declacration entitled “Annexa-
tions," any real property which shall become pubject to this
Declaration.

Bsctlon 1.132. "Deelacsnt™ mBhall moan and cefer to:

fa} Btapdard Pacific, L.P,; & Delaware Linited Partnecsbip,
itz puccessors and aspigns, by meryer, conselidation or by pur-
chape of all or substantially &1l of its BEGeTE;

{b) any person or entity, hie or its guccesgord and B88igNE,
who purchases or ground leases from the Declatant named in subsec-
tion (8] of this Bection fiwve (5} or more Resldences or ong or
more unimproved lots or parcels chown on a map [iled for record in
the County, within the Development for the purpose of selling oc
leaging Residences to the public aud, L appiicable, conveying
Community Property to the Asoociation, Lif such purchaser or lesscc
agrees in writing with Declarant to accept asslqmament of

= _._u_ﬂ'"_,- T )
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Declarant's rights and duties as to the prrtion of the Covered
Property purchased and scuch wezitlag is recorded against such
porkion parchased.

. "pevelopmont”™ ahall mean and refal to the Initial
Covered Property and the Annexation Properby.

Section 1,15, "Exhibit™ zhall mean and refer to any dotument so
designated herein and atteched bereto ana each of such Exhipat iB
by this refecence incorporated in this Declaratiomn. If addicional
property is apnexed pursuvant to the article entitled "Annexations”
af Enis Declaration, exhibits similar te any exhibit attached Eo
this Declaration may be attached to such Supplemeniary Declara-
tions pertaining to the annexed property, and each of such exhib-
ite shall thereby be incorporated in this neclarakion.

gaptiogn 1,16, “Federal Agencles” shall meza and refer to collec—
tively one or more of the following agencies and the following
agencies snd the fallowing letter designation for such a encies
ahall mean and refec to respectively the agency specifi within
the parentheses foilowing such latter designation: FHA (Federal
Housing Administration), FHLRC {Federal Wome Loan Mortgage Corpo-—
ration) , FHMA (Federal National Mertgage Association), GHMA
éﬂﬁu&tnlint Hational Mortgage Association),; VA {(Vetcran3 Rdminis—
racich) «

ggckion 1.17. "Final Subdivislon Public Report” shall refec ko
that report isswed by the Depactrent of Real Estate of the State
of California pursvant to Section 11018.2 of the californla
auaina:u and Profegsfons Code or any similar statuke hersafteér
EnNaciad.

SGection 1.18. "Ipprovemant” ghall pean all:z

{a) structures and appurtenances thereto of every type and
kind, including but not limited to, buildings, out bulldingk,
walkwaye, sprinkler and sewer pLpes orf lines, garages, carports,
pwimning pools and ckther recreak lonal facilities, roads, doive-
ways, parking areas, fences, ECroening walis, retaining walls,
awnings, patioc and balcony COVELE, staire, decka, landscaping,
hedges,; slopes, windbreaks, tha gxterior surfaces of any wvislble
arructureé, trees and shrubs, poles, signs, golar or windpowered
energy Eyetems or eguipment, and wateér noftenat or heater or air
sorditioning and heating fixturea and egquipment;

{b} the demolition or fAestruction DY voluntary actlon of any
gtruature or appurtenance thereto of every type and kindj

le] khe gesding, excavation, filling, or gimilac disturbance
to the purface of the land including, without limitation, change
2f gyrade, change of ground lewel, change of drainage pattern oc
ehange of atream bed;
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(d] landscaping, planting; clearing, or temoving of trees,
shrebs, grass, or plantas; and

[e}] any change or altegpation of any previously approved

Improvemrent including any c¢hange of exterivr appearance, color of
texture,

Section 1.19. "Initial Covered Property™ shall mean and refer
that real propecey in the City of Hercoles, County of Contea
Cogtea, State of California described age

Lote 1 = 102 iaclusive, and PFarcel B of
'rra.nﬂ;""-ﬁ-i!ﬁ, which Map was filed for
record im the office of the Becocder for
Contra Costa County on June 168, L3287,

in Book 913, Page 17.

gection 1,20, "Lot®™ shall mean and refer to a lok shown on a
final map or a parcel shown on a4 parcel map filed for record in
the copnty to the eztest such lots or paccels are part of the
Covered Property.

Begtion 1.21. ™Member”™ shall mean and gefer Lo every person or
enkity who gualifies for membership pursuant to the Article of
this Declaration entlitled "Association Mesbershlp,” including
Declarant 8o long as Declacant gualifies for membership pursaant
to sald Artiele.

Bection 1.32. "Mortgage™ and *Mortgagee® shall mean and refer
regpectively to any duly recorded mortgage or deed of trust
encumbering & Residence and the holder of the morigagee's oc
beneficiary's intereat under may Buch Mortgage. "First Mortgage®
and "First Mortgagee™ ehall mean and refer respectively te a
Mortgage which has priority over all other Hortgages encumbering a
spocific Regidence and the holdér of 2ny such First Hortgaye.

The following additicnal terms describe Hortgagees or insur=
erg oy guarantors of Mortgages who are eptitled to specific rights
desciibed in the Association Management Documents.

"Eliglible Mortgage Holder® shall wean a Piret
Hortgagee who is entitled ko recelve notification
from the Associacvion and aeg the rlght Eo vobe of approva
any proposed amendment or actlon that reguires the
consent of a percentage of £llgible Mortgage Holderc.
Such Eligible Mortgage Holder ahall be entitled to
pacaive puch nobiffication and to vobe on such matkersn
only if such Eligible Mortgage Holder delivered to the
poard a prior written request therefor. Wherever the
approval of all or a specified percentage of Eligible
Hortgage Holders iy roguired Lt ohall pe desmed to
mean bthe vote or approval of all or & specified
percentage only of those First Mercgagees who have
become Eligible Mocbyage Helders by reason ol having



provided such notification to the Board. Wherever the
yore of Wwritten approval of Eliglible MHortgage Holdecs
is required, it shall be deemed to wmean such vote or
spptoval of the percentaye specified based on one {1}
vore for each First Mortgage held.

"peguescing Werbgages, IABUETE O Guaraator® shalil
mean the Hortyage, of insurer or guarantor ¢f a Moitgoye
entitied to ceceive timely writcen notification fi1om the
Association of eertain matters as provided elsewhere In
the Azsociation Management Documents, To we éntitled to
recelive such notification, the Mortgagee, inrurer or
guarantor must delive: to the Associatlicn a written redueci
therefor stating the name and address of such Hertgagee, ar
ipsufer of guacantor and the address or other ideatification
of the H:aigtnce encumbered by the Hortgage held, insured
or guaranteed by such Mortgagee, or insurer or guarantos.

geetion 1.231. ®Owner®™ shall mean and refer to on2 Or more perEand
or entities who are slone or collectively the record owner of a
fee simple title t¢ & Residence including Declacant, excluding
thoge having an{ guch lntarest merely oo securlty for the perfor=
mance of an obligation. If a Repidénce hag been sold under a land
aale contract in which the Btate of California is the vendor, then
the vendes Bhall be deemed to be the Owner of such Residence. If
a Resldence is leaged by Declacant for a4 term in excess of ten
{10} years and the lease or memorandum thereof 1s recorded, the
lesgee or transferee of the leaseheld inlerest and not the
declarant shall be deemdd k0 be the Owner, If fee titie to a
Residence is owned other than by Declacant, the Owner of the fee
titie and not the lessee of such Residence shall be deemed the
Owner regardless of the term of the lease.

., "Phase® shall mean and refer to each increment ol
the Covered Propeety on which the Department of Real Estate of the
State of California hes lssued a Final Subdivision Public Report,

Ggetdon 1.25. “"Residence” shall mean and refer to & Lok tngethec
wih a residential dwelling upit, garaéges. structurec and other
improvements on the same Lot, FRenidence shall not inciude Aany
Community Property.

gection 1.26. “"Supplementary Declacation® shall mean a writirg
annexing additional property extending the plen of this Declaga-
tion to such additional property 3s crovided in the Article
entitled "Annexations” of this Declagation. Such writing whach
nust be recorded in the 0fficial Records of the County shall
incorporate by reference all of the covenante, conditione, ro-
striceions, casements and other provisions of this Declaration,
apd shall contain ouch other provisions set forth in this Declara-
tion &8 reliating te Supplemnéntary peclarations, and auch Comple-
mantary additlony and sodificetlons of the covenants, gendiciono
and restrickions contaiped in thin Declarstion 86 Way De ReCeLBACY
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to e flect the diffrient chazacter, ii any, of the Annexed Proptr-
ty and os are not incoendistent with the plan of this Declaratidn.

- § - i i n
snall be the Brea of landecape easements over private lots malin-
rained by the Homeownets Arsociation, These areas ace oet Lorth

iu E:?:hlt o1 Lheough ©15% aktached herekbo and mace 3 [art
areof,

ARTICLE IX

BLGUTS CF COWHERSHIP BMD ELSENENTS

Gection 2.01 - Reservarion of Easements. Ducing the five yeac
pericd fullowing the conveyance of the flrat lot in *he tinal
phase, Declarant whall reserve to itself the easesonts set Lorkh
in chis article.

segtion 2.02 - Nacyge of Easements. Unless otherwine .ot Toudl:
herein, any easement resecved to Declarant herein shall be nonszs
clusive.

Bection 2.03 -~ Development Rights and Fasements Regeryed Lo
Declarant.

a . Easements over the Coverwd Frupeity [vr the
inetallation snd msintenance of electric, telophone, rable beievi-
gilon, water, gas, sanltary EeWir iines and dralpnage facilities as
are peeded to secvice the Covered Propelty ere hereby resvrwved bBY
peclarant together with the gight to grant and brapsfer the uape;
provided, however, such easements shall not unceasonably interfcre
vith the uae and Bnjoyment by the Hembets of thedlr Residenced OF
the Community Property. The Declarant shall repaic any dapoge Lo
and complete any restoration of the covered Fropecty caused or
necessitated by such installation and mainténance within a reascn-
able time after Lhe pocurrence of such damage or need for reskora—
bion.

(b} Cable Televigion. There s heceby resecved to
peclarant over the Covered rraparti. together with the rignt ko
grant and trensfer the sane, the right to emplace on, under or
acropk the Covered Property tranBmiGGion lines and other facilli-
tio~ for a comsunity ancenna televislon syetem and thereafte: to
oW, 2.uad convey steh lines and facilities and che right ©é entet
ppon the Cusozed P:uptrlr to sefvice, matnEain, tEEnir, recan=
ptruct and replace Baid iines or fachilicies; provided, however,
that the erercipe of ouch rights shall not unreagonably interfere
with any Owner'& reagonable wae and enjoyment ol hig Reabdence.
Any contracta for cable T.V. of satellice diah cquipment musk
eonforn with the provisions of fection £.03 of this declaration
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(e} Consteugkion and Sales, There 16 hereby reserved Lo
Declarant, togéether with Ehe plght Eo grant and trancfer the pang
to Declarant"s sales sgents ond representatlves and prospective
purchasers of Residences, over the Community Preperty az the same
meay from timss fo LB @xistc, easements for conetrucliun, display,
paintenance, saleén and exhibit purposes in connection with the
efeckion apnd sale of leacse of Residences withim the Covered
Fropercy provided; hosever, that such uge shall not be for a
period beyond the sale by uveclarant of all Residepces wikthan Etlee
Development and provided Eurther that no such use by Declaraat and
ochers shall othervise snccasonably restrict che Kenber in the
reasonable uee and repalr apd damage to and complete any restera-
ticn of the Covered Properkty cansed or necessitated Ly such
constractivn, disvlay, sxintenance, sales and exhibit purposes
within a rcasonable cime afeer the occurrence of such damage o
need for restocatlon,

(dl PEublic Bick¥cle and Pedestrian Trgils. ‘There is hervby
reserved to Declarank, together with the right to giant and
transfer the game, an cacemant for publle ingreess and egEBEl oveér
any blecycle, pedestrian , egquestrian or other trails shown on any
recorded E.nal bract or parcel map covering the Covered Property,
The res@rvatlon of this easemant shall not imply any right of
public vse of the Coversd Property or inprovements.

(e} OEllitics Shown on Toack Hag. Thece is hereby recefved
o Declarant, together with the righkt to grapet and tranefer the
same, essements over the Covered Property for the ingstallation
and maintenance of electric, celephone, cable Eelevislon, water,
gae, sanitary sewer lines and drainage facilicies ao ahdwn Of any
recorded finmal tract or pacrcel map covering che Covered Pooperty,

(£} Land Easements shown on Tract HMap. There is hereby
cosecved to Declerant, Logether with the cight to grant and
transefer the same, zasements uvei the Covered Property and aleo
mare speclifically on the privacely owned lotsd snd public pight of
ways for the inslallacion and maintenance of landecaplng. BSuch
easement ahall be to Ehe full extent necessary bo provide and
maintain such landecaping az shown and marked on Exhipics *C1
through C35" attached hereto, on any recorded final Erack mag,
parcel map of as shown on Exhiblt "B*® and *C® atiached hooeto
covering the Covered Propearky.

fection 2.04 - Cartain Fasecpents fol OWners.
{#) Biphte gnd puties: Utalities and Cable Televioion.

Whepever Gopitacy sewer house soanectliosn, ale eondibioning
connectiona or ducto, electricity, ges, telephone and cable
television lines or dralpnage facllities age inptailed within the
Cowornd Property, the Owners of any Heaidence sérved by said
connectivng, lipes or facilitiew uial: bhave the cight, and there
is herebly reserved to Declarant, together with the pight te grant
and Erancfer the vamne o said Ownegs, an eessement to tho Foll
exteont cecessary fur Bhe full woo omd anjoyment of wuch porcion of
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Buch connectlions which service his Hesidence, and to enter upon
the Residences owned by others, or to have ubtllity companics enter
upufi the Recldendés owned by ethers, In or upon which eBald connec-
tiong, linec or facilities, or any porticn bhereol lie, te repasr,
ceplace and gendrally mpalntain sald connections as apd when che
Bame may be necesiary as et forth below, provided Lhat guech Owner
or wubllity company shall promprtly repair any damage to a Residencze
coaused by such entcy as y:uhptlﬁ as poatible afcer completion of
work thereson. Entiy into a Besidence for coargency purpbses may be
immedisate, Entiy dnkto o Residence for other than emergency
twpaicy shall be made only atter notice has been given to the
Dwner ao reguired vnder tEhe prosiélons of the Aylaws. Entry in

cither event shall be made with as little lnconvenrence oo pogoi-
bie Eo the Qwper,

(b) Inouresp, Egress and Recreationad Righte.
Leclarant hereby reserveo to fteelf, ity ducdendord And Bssignu,
and agrees that it will grant o all Owners together with the
right of such Owners to gramt and transfor same, nonexclusive
appurtenant pareEmenty [ur boyreds, egiesE, USE and 2njoyment
[which ineludes, without limlcation, the unrestcickted righy of
ingreen and cgress, uae and enjoyment Owneér's Residence) on and
upon tho Comndnity Propecty described in this Declacation ot in
ary Compunlicy Property annexed porsuapnt to a Supplementary Decla-
ratilon. These rlght shall be subject to control and management by
the Resocimclopn aa mhie partlcularly provided in the Sectiom
entitled "Genecyl Powers of tha Association™ of the Article
entitled "butles and Powers of the Assoclakion™ of thls Declaya-
tion, and to all of the easements, covepnantse, conditions, restrio-
tiene and other provigions contalned in this Declaration,

Sestion 2.05 - Certalo Epseseabe Lol Asseclabion

ia) papociatlon Blghtg. There L& hereby resscved to
Declarankt sasemenks over the Covered Propercy, togebher with the
tlyht and obligation to grant and transfer the same Lo the Ascuol-
ation; For purpose of permitiing the Assocaobion to Jdischarge lks
obiligations and powere af describod In the Association Hanagement
bocuments incluoding withouwt limitation a cigbt of entry for ouch
purpose ap provided in the Article entitled "Powirs and Duties of
the Boaed of Directors” of the Bylaws. Such easements shall
opecifically include the lapdscaping easemenkts described in
Section 203(E}.

(b} Hightes and Duries: URilities aod Coble Television.
Wherever sanitary sewer house connections, waber house connec-
ciona, air conditioning conpeckions or ducks, tli:triﬂit{. =1.T130
telephone &nd cable kelevipion lines or dreinage facilitlen are
installed within the Covered Propecrty, apnd saild connectlons, Iines
or facilities asive the Community Propecty, the Assoociation shall
have the right, and there is horeby resecved to Declacant, togeti—
er vith the cight to grent and transfer the same to the Associa-
tion, &n easement to the full extent necesedcy for the full uee
and enjoyment of swch portion of such connections which service

Lo
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the Commpunity Property &nd to enter gpon the Residences owned by
octhers, in of dpon which said coppection, lines of Faciliciem, ot
any portion chereof lie, to repaic, [2place and geénecally maintain
gald connections as and when the same pay be necessary ag set
forth below, provided the Assoclatlon of ukrlity conpany shall
promptly repair any damage to a4 Aegiuence caueed by such entey as
prompely as possible after completion of work theceon.

Segklon 2.08 - Support ﬂEEI]EﬂEUr and Engroas ]

There 18 hereby reférvid to Declarant, together with the right eo
grant ond transfec the same, the following reciprucal ecasements
for Bhe purpiepes set farth below:

fal] An easemen: appurteénant to each Residence which is
coptigquoun to another Residence or the Comsunity Propecty which
Reaidence ghall be the duminant tenement and the Contlguous
Residence or Communlty Propecty chall be the servient tenement.

(%} An casement sppurtenant to bhe Communicy Propercy
coOnLiguous Eo & Residence, which Community Property shall be cha
dominant tenement and which conbiguous Residence shall be the
aervient tenomont.

f¢) Ik le provlded, however, that in the event the Communi-
LY Piopérty L6 bthe dominant eonement fn an easement descsribed in
this Bection, DPeclarant shaill have the right to transier Baid
capenant te che Asgsociation and mobk to OWneLE.

{d] Baid easements ehall be for the purposs of:

(1} engineecing errors, ecrocn in conmtiuction
reconstruccion, repale, sopport, and accommodat lon
of the natwral settlement or Ghifting of any
portion of the improwements and for Ehe malntenance
thereck)

(1] minor epcroachmente by reason of o roof or
gave overhang feom & Bedidence and for Ehe malutenance
of auch roof or vave cwverhang by the Owner of the
dominant tenement for a5 long as osuch encroachmenkts
gxloty omd

(Lii) enuroachment of flreplaces, doorstops,
foundationd, footingé, garage Joore, weiliviea and
other appurtenances o fixkures and thi maintendnce
therewf by the Ovner of the domipant Lenement, which,
in the conptecuction of the structures upon the
deminont tenemeat of from Bny reconsbtrucilon of
modificatione of such atructures, projoct bBeyoand che
external surface of the cuter walle of such structures.

The clghts and obligations of Cwners ghall nok be albtered in any

way by waid encroachmenta, sectlement or ahifting provided,
nowever, that in nd évept shall an eacement for encroachment: be

1l
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created in favor or am Owner Lf zald encroacheent occurred due Eo
the willful miscopduct of any Owner. In the evenk any portion af
4 gkruckure on tha Covered Property is partlally or bobtally
destroyed and then repaired or rebuilt, erzh Owner agrees that
miner encroachmente over adjoinimg Residences or Commonily Proper-
ty mshall be capements for the maintenance of sald encroachsents B8
long e they shall exise,

= £ Usg. Aoy Member may delegate his
cight of enjnyment to the Community Property to the membecs of hio
family or his tenpants who reside on his Rea{dence, cr to his
gueste; or to a wvendes dnder o land sales contrackt Bubject to the
tules and requiacions adopted by the Board. In the event and for
B0 long & an Owner delegaten said rights of enjoyment ta hig
tenants, of a vendee said Owner shall pot be encitled tu the use
and enjoymen: of any facilities or eguipment belonging te of
controlled by the Assocfation Eor the use anid enjoyment of Its
HembEro,

Section 2.08 - Waiver of Usg. ®o MemDar mey exempt hiopelf Erom
pecoonal llability for Aesessments duly levied by the Acsociation,
or releasc the desidence owned by him Lrom Ehe liens, charges and
ceher provisions of the Aessociation Managemént Documentbs by walwer
of the vae and enjoyment of the Community Property or the aban=
doneent of his Resldence,

ARTICLE 11I

DUTIES AND POWERS OF THE ASSOCIATION

— . In addicion to the
duties and powers enuperated in ibts Areicles and Bylaws, or
eleewhere provided for herein, and without limiting the generality
thereof, the Ascecistion shall have the specific duties and powers
epecified in this Article.

Gectlon 3,02 - General Duties of the Assyclation. The MAssecisticn
theough the Beard shall have the duty and ebligatlon to:

(@) maintain end othecwine manage the following:

i1} all vesements and real propecty and all
facilities, inprovements and landocaping thercon in
whieh the Asspoclation holds on Llnterest, subjéct bo
che tevmns of any inctrument trancfercing such interest
co the Associatlon, said eapements shall bo specifically the
iandecaping eapements on the strects that shall be dediceted
toc the Ciky, the landscaping eanements on the prlvately
owned lots marked Exhiblts "Cl through C€35%, the area set
forth on Exhibit "B" and any landecaping vassments over
future comnunity propecky)

{iz] all personal property in which the
Association holds an interest, subject to the terms of

12
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Gny instrument tcénsEecring such interost to the
hosociabion; and

(iiiy all propecty,; seal o pecsonal, which the
Acpociation is mbligated to repair of maineain parseant
to chie Declacation, including, withouwt Jimitaclion, the
Articles of this Declaraciop enktikbléed "Repair and
Maintenance."

{b} escablish Bnd mainkain a conkingency fund rsoant to

the Section entitled “Reserves® of the Article eatikled “Asspess-
ments®™ of this Dezlarakbilons

(e} withip cen (10} daye of the delivery of written reguest,
peovide the Ownet with a copy of the Assccration HEnagement
Docepents, bogether with & true pratcement In writing as bo the
amount of any delinguent Assessments, penalties, attormeys' fees,
and other charges therein as provided by the hsscciatlion Hanage-
ment Documents. A reasonable fee may be lmposed fof providing
guch documents end Ekatepent, but in no =vent shall che fee exceed
the reasonable copt to prepars and roproduce the requeated docu-
ments.

o =

gection 3,03 - General Powers of the Apgociaticn. Subject to
1imltations contained in Ehe Astlole entitled "Povers and Dul ies
of the Board” of the Bylaws, and the Article encliled "Moctgagee
Protpection® of this Declaration, and eléewhere in the Rspociation
Management Documents, the Association, through the Doard, shall
hevwsy the power buk not the obligakbion te:

{a] acyuire interests in real or personal properky for
affioces or other facilitiem that way be necessary Or Cconvenlent
for the management of the Coveicd Propeity, the administration of
the affairs of the Asssciskion or for the beneEit or enjo;ment of
the Membeis)

(b limit Ehe number of guests of Aembers and to limlt the
une of the recreational facilities, if any, on the Compunlby
Fropecty by ﬁ:runnu pot in poseesoion of & Repldence but owning &
portien of the interest in a Residence required for nembership:

(2} establish reasopable rules pod regulations pertaining to
tha use of the Community Property;

{d) impose tenporary sucpensionn of an Owher's rlghte or
other appropriate discipline for feflure to cowply with Lhe
aspociation Hanagement Decuments provided that the Associstion has
complied with the reguirementa for notice end heacing as set forth
in the GSectlon ontitled "Motice ond lloaring; Correction of Viola=
tion® of the Article enticled "Diccipline of Membura™ of the
fylaws. MHotwithstanding the foregoing, the Assoclation @mhall not
hawe the right heresundec to auspend any Wewber's cight ©C uae any
pertizn of the Covered Property necessary for wuch Member ko galn
aeceds to his Reafdeac:z and coamnnotb Dé enpowered To cCouse a

13
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forfeiture or abridgement of an Owner's right to the [ull use and
enjoymen: 3f his Residence on accoeunt oF the failure by the Ownec
Eo copply with provissons of the Appcciation Management Documents
except by judgment of & courk or & decision arising out of arbl-
tretion or op account wf & Foreclosure or Bale under a power oI
gale For Failure of the Gwrer to pay Aosescments duly levied by
the Aesociatlong

fg} subject to the approval righte of Eliglble Horkgage
Holderse and Owuere pursuankt to the Article hereof entitled "Morc=
gage Protection,®™ dedicate or transfor all or any parct of the

Comaun ity Froperty to ény public agency., auvthority of utllibky of
obthiér entdty;

(£} establish in cuwperation with the County a special tax
aseéssment district for the pertormance of all or a portion of the
maintenance and other Eunctions new within the responsibllity ol
the Asacviiskion, tooether with the cight of the Association to
convey, lesseé or otherwise trapsfer, subject to the provisions ol
tTis ftcthn, all or any portion of the Community Property to said
discrictj

[2) yrant permibe, licepoes and eavel.ents on,; over and undaf
the Community Frnf&rty to public weilities or govecnmentol entl-
ties o agenotes for veilicies, (oads and other purpeéRos reason-—
ably mecessary or pseful for the proper maintenance or operation
of the Coversd Property) provided that such permits; licenses and
sapements shall not unressonably Interfere with the right of any
Owner to the vee and enjoyment of hisn Repidence and the Commumity
Propecty)

{(h) negotiate and enter lnto contracks with Mortgagees and
moctgage insueecs and guarantors Bo pay be necessary and desirable
ks faclliktate the availability of loans secured by Mortoeges
within the Covered Property.

Bection 3,04 - Fledes of hesesement Fighks. The Associacion shall
have the power to pledge the right te exerciee Lbo Assosanent

powers in connection with obtalning funds to cepay & debt of the
Aspociation provided hovever, any puch pledge shall require the
prior affirmative vote or written asoent of a majocity of the
voring power of the Assoclation resldipy in membets other than the
Declarant, Said power sholl include, but nut be limited to, the
apility vto make an asslgnment of Assessnents which are then
payable to or which will becocme payable tu the Association, which
assignuent may be then préeuwsntly effective but shall allow said
RuBERERENLS to oonbinue ko be paid to and weed by the Aogociation
ag eet forth in this Declarotion, unleve and until the Association
ghall default on the repayment of che debt which ls secured by
said assignment. The Assoclation may levy Special Asdiessments
agalnat the Members to obbtain auch [undo. Upon the Failure of any
Member to pay sald Special Asweusment when due, the hssmeclation
may execclee all cights, including, without Iimieation, the right
to foreclome ite lien pursuant to the Article hereof entitled

14
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"Enforcenent of AEsensmeEnt Liens™. Without lomiting the genetali-
ty of the foregoing, any pledge of Asopossment crighka ip excosa of
4n amounkt equal to cwenty percemt (20%] of ehe total Regular
Asseserents collected by the AeEseciation in the then preceding
Fiomal year shall reguire Ehe prior writken apprn?al of flftr—uni
pRrcent !51%) of the Eligible Meorlgage Holders. The levylng of
Speclial hesefppents purguant to thio Hection must alepo comply wikih
che reguirements of the Section emtitled "Maximun hseessments® of
the Arclcles entitled "Assessmentes” of cthis Declaration.

08 = Powgr of Atkorngy. In additaon te any other
fightb. duti!i‘ obligat iono and powers grankted to the Asgociation
nerein, and not in Limitacion of any cuch eights, dotiem, obliga-
tione and powers, each Owner appointe the hoscciation ao
attocney-in-fact for the purpope of handling any loasés or pro-
ceads fron condemmation, destruckion of liguldation of all or any
part of the Covered Properky Lo Ehe extent such fuymnckiens arc the
obtioation of the Roooclation o8 BUch vbligatcions are more partic-=
ularly deseribed in the Argociatlon Hanageémént Documents, All
guch proceeds ohall be retalned in the general Ffunds of the
Agsociation.

Hecejon 3,06 = REgocaiation to Defend Certaan Aokions, In khe
event that s lawgoit lp filled againat al)l or substantislly all of
the Owners & Members, or a lien is levied against all or substan-
tLaJL{ &ali of the Covered Propecty, the Rspociatlion, upon a
majorlity wote of the Membero named as defendants or those Memhera
whoge property ia covered by the lien, shall defend such lawsult
of cauae such lien tu be removed, The costs of such likigatisn or
tezowal shall be a Special Apaepament agalmet all Members jolned
as osfandants In such lawouit nr whore prugurt{ la covered h{ che
liem, provided, howewer, in the event that an lneurance CACFiep is
chligated to provide pach <efenpe under a policy of insurance
carpied by the Rosocintion, the Association shall be relisved of
the obllgaclon to peovide such defense. Hothing contained herein
shall in any way limit the rights of any Meabar o Menpbeécs Eo
retain ocounsel of thelr cholece ko cepresent them in such lawsulc
at their own expénoe, In the ovent that ¢ Member sa chonses, he
shall pot be relioved of llability for the Spacial Assspsment
provided for in thie Sectlon,

ARTICLE IV
AESOCIATION MEMARERSHIR
= . Ewory Owner ineluding the Declarant as

long Ak Declarant contlpues to be an Owner by wirtue of holding
tltle ko a Residence ghall be a Member. The torme and provisiona
get forth in this Declaration, which are binding upon all Owners,
are not exclosive, s Owners ohall; in ndditicon, be pubjact bo the
tecns and provigions of Ehe Areiciea, Bylaws and Resociation Rules
to the extent the provisions theceof are not in conflict with this
Declaration. Membership of Owners ghall be appurbenant to and may
not be separated from Bhe interest of such Cwnet in any Besidence.

15
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Ownership of & Residence chall be the role gailification fui
wembeishipy provided,; however, a Member's cighta or privileges may
be regulated or suspended for failure tu comply with the hegocia=
tion Managemsnt Documents after notice and bearing as provided in
the Section entitled *Hobtice and Hearing; Correctlon of Violation®
af the Article entitled "Discipline of Mesters®™ of the Dylaws.

fegtion 4.02 = Tronefgr. The membership held by any Owner shali
not be trensfecred, pledyed or alienated ln any way, €xCept thakt
such memborship shall astomnrionlly be transferced to the trans-
ferea of the interest of an Owner required for membership. ANy
atcempt to make a prohibated tranafer is void and will not be
reflected upen the bosks and records of the Association. The
AEgociation thall bave the right to record the transfer upon the
books of Ehe Ressociaktbon without any further action or coneent Oy
the eranaferring Ounet.

L03 = piural Mepberghips. A Hember may own Borc than one
nemberehip in the Aasoclation by complying with the gualificatisns
of membership a8 to more than one (1) Residence &g pet fo.th In
this Article and the Section entitled "Owner" of the Artisles
entitled "pefinitiono”™ of the Declacation,

ARATICLE ¥
MEMBERSHIE NOT 4G RIGHTS

Section S5.01 - Voting HIghLE A1l wobing rights shall be cabjech
to the restrictions and Limitations provided im the Association
Managenert Documente and chall commence at the cime specified in
the Bection eutitled "Veating of Voting Rights” of the Article
entitled *"Rasessments” of this Declaration.

gection 5.02 - Clasues of Voting Mepbership. The hesooiation
ghall have two (2) clasoes of voting mombacahlp.

. . Class A Members shall be all Ownarn with
the exception of the Declatant until the Clase B
pembership has been converted to Class A manberahip,

and sfter such conveenlon all Owners chall be Clamss A
Members. Class A Members shall be entitled to one (1)
vote for each Resldepce in which they hoald the intérest
reguired for mqmbe:uhiT. When more than one peLEon

owne a portiun of the intercst ln a Residence requi red

for membership, each cuch person shall be a Member and

the vote Ffor puch Residence phall be exeroised am they
among themselves dotermine, bt in n& avant uhal]l more
than ené (1} Closu A vobe be cast with respect to any
BPogidence. The Ascociatlon may, but shall not L

obliged to, refuse to recognize the vote or wrltten assent
of any such co-0Qwner, except the vote or wriktten asgenk

of .he co-Owner designatad inm & writing executed by all

of such co-Owners and delivered to the hspeciatlion.

16
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Clagg B. The Class 6 Hember shall be Declarane. The
Class B Hesber ohall be entibled te Ehree (3] votow
for esch Residensce in which 1T nojlds Ehe intoreskt
cequired [or mesboiship; provided that Clase B
mémbeyanip shall forover colke and be converted Eo
Class A membership on the happening of any of Ehe
fullowing events, whichover occurs earliest;

a} When the toral votes outstanding in the Class A
pembership eguales the total votes outstanding in the Clasn
B menberahips

(b} The second saniveisary of the original isavance
of the most recently lsgued Final Subdivisicn pPublie
geport for a Phase of the Development; orF

e} The fourth anniversacry of the original leauance
of the Pinal Subdivision Public Repark for the firec PFhape
of the Development,

Section 5.03 - Voting Reguirenents for Special Actaons. As long
38 there LB a Clacs D mempership, the actions indicated beluw in
thim Sectlion ohall reguire the percentage of the Claso boas well
a the Clams A voting power of the Assoclation presceibed in the
Asspciation Management Documents. After the Clasa B nemberahip
bag convertad to Class A membership, such actlons ghall reguaire
the prescribed percentage of the yoting power of the Aasociation
together with the prescribed percentage of the total woting powe:
of Membere other Ehan Declarant.

{a) Aspesament lncreagg. Increasing the amount of the
Regular ABsessmént oOr levying any other AsEessment to defray the
coft of any sct of undertaking of the Aesociaklon in any Eiscal

esr in excess of the amounts permitced undez the gectlon entitled
Maximum AgBessments® of the Azticle entitled "Assessments” ol the
Declazationg

ib! @Genecal Limivatiops. Taking any of the acclonm Epecill-
cally prohibiced under the provisions of the Section entltled
nceneral Limitations and Restrlctions of the Powers of the Boped®
aF the Article entlitled *Powerm and Dutles of the Board of Dires—
tora™ of the Bylaus

le} MAmendmgntsy. Amonding any peovision of the Arcloles,
Bylawa or the Declaratlon;

{d) Apnexatjgn. Annoxing [eal propecty to the plan of the
declaration other than the annexation of the Annoxation Prupechy
in accordance «ikh the provislons of the Section eatibled "Annexa-
cian Without Approval and Fursuant ©o General Plan® of the Article
eptitled ®Annexationn® of the peclaration.

gection 5.04 - Special Yoting RIGHES. HMokhwithstanding the
provisiens of this Article, from the firsc electlon of digechers,
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and thereafter Lor au long ag a majority of the wtaing power of
che Association recldes in the beclarént, ot as long ABE there ie a
Claga b menmpershkp, pot less than twenty percept (20%) of the
Birmcenis ohall bave been slected sololy by Ehe votes of Ownera
obthec than the Declatank.

4 . al of ALl Members. WiEh the excepblon of
enfoccenent of boaded obligations, ne regulation which reguites
the approval of a presceibed majorley of Ehe vobting power of
sembecs other Lhan the Declarant fer action to be taken by the
Apsoclaklon is lntended to preclude the Jdeclarant from caskting
vores attrsbutable to subdliviaion Lnterests which it owne. Unlens
visavhere otherwise specificaliy provided in this Declaration, any
peovision of this Declaraclion which reguires the vote or wroitten
apsent of eithes the votinog power of the Assoclabion or any claam
ce clapgses of membocship shall be deemed satimfied by the follow-
ings

{a} The vote in pergon or by proxy of the speclfled percent=
age of all of the votes which are entitled te be cast by elther
the entire mesberohip of the AsEcciation of BOy class of cClaEBER
of memberehip, ag the cape may be. Baid vote shall be nt a
meeting duly ealled ard neticed norsuank to ehe provisione of the
Eylawe dealing with annval or special meetings of the Memburaj

{b) Writcen coeneents eilgned by the specified percentcage of
all of the wvoten which are entictled Lo be cagk by either the
entire memberahip of the Rseocciation or any clase of clasees of
membecship, 88 the case may be,. Fald vobte by weikten conbent
ehall be policited porsuant to the procedures provided in Ehe
Bylawa.

ARTICLE VI

ASSERSMENTS

. The Declacant, fec soach Subdivielon lnterect owned
within the Project; heceby covenants, and eaco owner of 8 Bubdivi-
pien Enktereut by acceptance of a deed thegefor, whether of net 1t
ghall be ao expressed in such deed, is deewed to covenant and
agree to pay to the Apgoclation: (1} regularly angebupsntd or
chargea; and (2] special asoccomenkbs For capital Ieprovements,
guch coeevomentm to be established and colleckted as hereinafber
provided., The regular and epecial assesaments, together Wikl any
interest,; copts, apd reasondble atbernay's Eees that may be added
for agsecaments nok Elmely made, sbhall be & chacrge on Lhe cubdivi=
glon interest apd ehall be a contlnuing lien wpon the subdivision
interest agalnst whizh sach such asecrement is made, the lien to
become effective wpon recordation of & notice of assesoment. Each
such acsessment; together with intersst, costs, and reascpable
attorpey's fess, Bhall aliso be the personal obligatlon of the
perecn whoe wag the owner of such subdivision interest ak the Lime
wher, the assepement Fell due. Ko owner of o subdivision intecest
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pay exempt higsesl from ltabiliey [or nis contribublon towards the
conmon expenots by walver of the use ol enjoynent of any uf the
Community Froperty or by the abandonment of his Bubdivigion
bnterset,

[ 6.02 - Purposy of Ascesupents. The asEosomeEnts levied. by
the Aspociatien shall bo used excluzively to promete the recrea-
tion, health, safety and welfare of &Ll the residents in the
entire Pruject and for the improvemenk and maintenance of the
Community Property for the common good of the Project.

f.D01 - Cable Television Servicf NSBSASRCNLD . "Cable
Teloyisisn Sarvice Assescment” shall mean a charge against an
pwnor and his Residence [or cable televislon services, The Board
may but shall not be cbligated to contract with & cable television
service cospany to provide service for the bemeflt of Membere whe
subscribe for oush service, 1In the event the Board makes wuch
glection, Cable Television Service hospeacwents shall be levied
agalnst Owners wha have aubscribed with the Pasoglation for suel
service and shall be payable in full or im installments, and at
the timeg designated by the Board. The Eoard shall have EBhe
power to contcrack Eor cable T.V. eguipment or satellite dish
eguipment, provided that the contract does not exceed Eive (5)
years in duraticn and provided rthat the supplier ig not anm entity
in which the declagant has a direct or indireckt ownetship Interést
gf een percent (108} of mOre.

Secbion £.04 - Recopstruction ASSSEGDENtS. "Reconstruction
AscesEment® shall mean a charge against each Heaboe and hio
Reaidence representing a porction of the cost to the hesociation
for the repalc, replazement of reconstruction of any portion or
portions of the Communicy Property.

E:Ek-m_n i.u- w:nr

fa) “Regular japepement” shall mean the charge lewied
agairat cach Member and his Residence represent ing such Member's
proportionate share of the estimated Common Eapenses fer the
forthcoming fiscal year, Prior to the Beginning of vach f{iscal
year, as mere particularly provided in Lhe Pylaws, the Doard shall
distribute to each Member a pro forma ppecating statement o
sudget Efor the upceming figcal year which shall estimate the tntal
Common Expenses to be incurred for guch fiscal year., The Board
ghall at that time determine the amcunt of the Regular Assessment
and the installments thereof, to be paid by cach Hember. Each
such installment shall be due and payable on a date cotabliwhed by
the Board in the written notice sent to Mombers.

(b In the event the Board shall detegming bhat Ehe setimabe
of total charges for the current year is, of will bpecome, lnado-
guate to meet all Common Expénsec far any reason; it shall then
inmediately determine the approximate ameunt of such inadeguacy,
ipsue a supplemental estimacc of the Commen Expentes and to the
grtent permitted in the Section entitled "Maximun Aesessmenta® of
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thin Artivle, determine the revised amgunt of the Regular AsteEs-
ment and lowtallecnte thereof, 1f sppllcable, Sualnot ezch Nember,
and the Jdete of daces when due,

iey  Tno Begulsl hesessment levied aysanst each Member for
the initial fiscal year of the Apsociativn shall be the amcuast set
forth in the Pinal Bebdivieion Public Ropoct, ao amended Lf
applicable, in effect on the date cf the first conveyance of &
Aegsidenne by Declafant.

gection §.06 - Spegial Awsesemepts. In addativs te the annwal
apoessmente authorized above, the Associatlon through the Board of
Directors may lewvy, in any assessment year, a special ausessment
applicable to that year for the purpose of defraying, In whale or
in part, the c¢oat of any cemstruction, reconstruction, repaic or
replacement of a capital Inprovement uwpon the Commupity Proparby,
including fiztures and perscnal property related thegeto, provided
that any such special assessment 8hall have the vote oc wrikken
aggent wf flfty-one percent (51%) of members other than Ehe
beclacrant, when the amcunt of the special assepsment exceeds f£lve
percent (5%] of the budyeted gross espanses for the yoar.

Section 6.07 = Maximum Anoual ASSCESRENLS. The initlal maximum
annual assessment shall be pet by the Boacd of Directors. The
initial maximus annual asscssments shall apply until Decembe® 1 of
the year immediately following the yea: in which the conveyance af
the Eirst lot occourped.

The governing body of the Assoclation may nol, without the wobé oF
writien apsent of a mazority of the voting power ¢f Lhe Asgocia=
tion residing in members other than the pubdavider, lmpose a
regular annual asscspm.nt per subdlviseion intoreok which ls moce
thin Ewenty percent [20%) greater than the regular apseuzment for
Ehe immedisktely preceding Elscal jyear,

Geetion §.08 - Asgessment Rilocation. Astescmeniu shail be Lined
at an equal amount for cach Residence [or Regular Ancepnments,
Reconstruction Assessments and Special Asscutments levied against
all Residences for an act or undertaking of the Awsoclatlon pot
covered under Regular heceapments and Capital Improveuent ABECES—
menkte,

The provioions of this Section do not apply to an BuLEBERENT
levied by the Board to reimburse the Associlation For codts ipn-
cucred in branging the Menber and his Residence into compllance
with the provisions of the Associlation Mandgenent bocuoments bBuk
any such Assessment phall be subject to the provisions of the
Baction epkitled "Cosks and Charges Hot Subjeck to Lien® of tham
Artlole.,

All Asgessments may be collected at intervals selected by the
Board.
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1 - i monatacy
enalty imposed by the Asscciation as a disciplinacy MEdBure for
aslure of & Meppoer to comply with bhe Associakion Managenent

pocuments of &5 & means of reimbursing the Asscciatien [or COELE

incuzred by the Aspociativa Ln the repalr of damage to Community

Propecty [or which the Member was allegediy iesponoible or An

bringing the Meste: and his Residence into complisnce with the

Angociation Management Documenss may not be charactecized nor

treated ap an Assessment whieh may become a lien againgt such

Menber"s Residence snforceable of the Article encitled “"Enforce-

ment of hesessnent Llens® of the Declaration. Hothing in this

Declaration, however, shall prevent the Associazion from bringing

ap Action at law or in eguibty Bgainat a Hember to callect any

mopetary panalty imposed by the Asseciabien Zaf any of the forego=
ing [Easone.

Sectiop 6,10 - Cecrpificate of Paymgnl. The Asscciation shall,
upon demamd, fusnish to any Member liable for Assessments a
cectificate in writing signed by an officer or authorized agent of
the Associavion setting forch whether the Assessments on such
Owner 's Besidence hove been paid; and the amount of delinguency,
if any. A reasonable charge may be collected by the Board for the
issuance of these certificates. BHuch cercificates chall be
conclusive evidence of payment of any Assesanent cherein stated To
have been pald.

Sgction G.1i = Date of Commencenent ©f Begular Arscooments. The
Regulat Ascessments shall commence with respsct to all Hesidénces
in a Phase on the firer day of the month following the firsl
conveyance of & Residence within such Fhase., The Figst Regular
Amgeasment shall be adjusted according to the number of monthe
repaining in tho fiscal year. The Regular ABEE@GEMENE AmONINL ahall
pe fized by the Board and written notice senbt Lo EVery Ownes
subject thereto. In the event the améunt budgeted to peet Common
Expenses for then Current year proves to be excesslve in light of
the actual Common Expenses, the Board in ita discretion may either
reduce the amount of the Regular AsSesspent or may abate collec=
cion of Regular Acsescménts as it deems 3ppropriate.

Spction €.12 = Vepcing of Yoting Righte. An OwWnac's zight ko wote
srall vest inmediaktely upsn the dace Regulac ASSCHEMENTE BLE
lewied agatnst the Phase in which such Cwnee's Reaidence 18
located.

fection G.13 = EESCQCWeER.

{a} The Regular Assesspente which are yable In regular
inetallments as establighed by the Hoard include an adeguate
reserve fund established by the Board for rhe periodic mainte—
rance, repair and replacsnent of Community Property improvements
phat may be required to be malntalined Dy the Apmociatlon purauant
to thic Declacétion,
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(by All amounts collected &g rescrveds, whether puorsuant Lo
this Section or otherwise, shall be deposited by the Board in &
geparate bank account to be held in etrusk Fos the purposes Ear
which they are collecvted and arfe to be soygreyated from and not
commingled with any other funds of the hogociation, and may be in
kEhe foim of a cach depoeit or investnd in obligatione of, or EOily
guaranteed ap to principal by che United Scates of America. The
reserve fund is for the purpose of effecting replacements Eor
gbructural eiements and mechamical eguiprent of any cecreational
or other facilities owned by the Association or owpned Ln common by
the Membrers and naintained by this Declaration, or for any other
purposes as may be determined by the Doard. Such reserves shall

be deemed a contribution to the capital account of the Asaociation
by the Member.

Section 6.14 - Transfer of Unit by Sale or Poreclogure; A lien of
non=payment of asseusesnts shall be subordinate to any ElesE
encumbrance [(First Deca of Trust of [izot moctgage) recorded
againat the subdivision interest., The transfer of a sobdivision
ipterest ag a repuelt of the exercise of a power of eale or A
judicial foreclosure invalving o delauit under the first encum-
brance shall extinguish the lien of aspessments which were due and
payable prior to the tranefer of the subdivigkon lnterest. Ko
tranefer of & subdivision interest &8 the rpesult of a foreclosure
ar exercise of power of sale shall relieve the new owner, whether
it be the former beneficiary or another person Lrom liability for
any assecsments thereafter becoming due or from the lien thersof.

ARTICLE ¥I1
ENFORCEMENT OF ASSESSMENT LIENS

Seckion 7.01 - Delipguency. Any hssessnant not paid within thicty
{30) days after the due date shall bear interest at the rete of
ten percent (10%) per annum Erow the due date until paid, A
reqular or special assepsment and any interest assessed in accor-
dance with Section 1366 of the Civil Code, mhall be a Lien on the
owners inteceést in the common interest development from and alter
the time the associlation causes to be cecocdoed with the Contoa
Costa County Recorder. A notlice of delinquent assesement, which
ghall state the amount of the assesament and other sums imposed in
accordance wikh Section 1366 of the Clvil Code, a description of
the ownee's inkterest in the common lntereskt development against
whieh Ehe pums arw levied, the name of the record owner of the
levied inkereet, and, in ogder for the lien to be enforced by
nonjudicial Eorecleosure as provided in Section 1.0, the name and
address of the trustee authorized by the association to enforce
the lien by sale, the notice of delinguent asgesament shall be
sighed by the preeident of the association. Open payment of the
pums Bpecified in the notice of delinguent assessment, the associ-
ation shall cauae to be recorded a further notice stating the
patipfaction and celease of lien thereof.
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Sectlon 7.02 - Foreclosufe Sale&. A Lien created purspant Lo
Bection 7.02 may be énforced in any manper permitted by law,
incloding sale by ehe court, sale by the truskes designated ln Ene
notice of delinquent assessoent; or sale by a brustes substituted
pursuant ko Civil Code Sectlon 2434s, Any Eale by the trustee
ghall be conducted in accordance with the provisions of Civil Code
Section 2924, 1924b, and 2924c applicable to the exercice of
powers of sale i1n mortgages and deeds of trust., Mothing Ip thip
pection or in subdivision (a] of Civil Code Sectlon 726 prohibits
actions ageinst the owner of a EepaEate inceroBt ©O COCOWED Eufkd
for which a8 lier im created pursuant to thie section of probhiblby
an asseciation f{rom taking & deed in lieu of foreclosuce.

ARTICLE WIRT
USE RESTRICTIONS

The follewing use restiictiona are legally unforceable
equitable secvitudes.

Section B.0l = Commepcial Uae. Subject to che Section enbitled
"Construction and Balee® of the Article encltled "Rights of
Ownership and Bapements” of this Declaration, no part of a Resi-
dence ghall be used or caused to be used o allowed or authorized
in any way, direckly or indirectly, for any buslness, commercial,
manufaceuring, mercantile, storiny, vending, of any noncesidential
FuE sy provided, however, that the Asscciation shall have the
right to provide or authorize such gervieen on the Commumity
Froperty as Lt deems appropriats for the enjoyment of the Communl=
ey Bropecky or for the penefit of the Members.

Section B.032 — Sigpp. Mo aign or billboacrd of any kind shall be
displeyed to the public view on any portion of che Covered Propers
Ly except such signe as may be psed by Declarant of ite sales
agents in connection with the Jevelopment of the Covered Property
and sale of Lhe Residencesi provided, hawever, that a Member may
display on his Aesidence & sign edvertising the sale or lesae of
his Re@idénce @0 long as such slgn is of reascnable dimensions,
The Declarant shall repair any dapage to of complete any restofa-
tion of the Covered Propeckty caused or necessitated by the dipplay
of aigns by Declacant or ice Gales agentn WiEBhLR & reasonable Lime
afrer the occurcence of such demage or need for restorakion.

- « Wo poxious or offensive toade or acclivi-
cy shall be permitted vpon any Hesidence or any part of tha
Covered Propeérty, nof ahall aaything be done thereon whloh say be,
of may become, an annoyance of nuisance to the nelaghborhood; or
which shall in any way interfere with the guiet enjoymenc of each
ot the Owneris of his fespeccive Residonce, or which chall in any
way increase the rate of insurance on aAny Resldence or tho Covercd

Property.

Section .04 - Temporacy Structecss. Mo mtruccure of a temporary
character, trailer, basement, tent, shack, gacage, barn o obher
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out=bullding ghall herealfter be weed on any Residence at apy time,
either tenporacily or permansntiy.

Gection .05 - yehicles.

[a) Except ag provided in Lhis Seciicn, no com@ercial
vehicle, recrestional vepicle or eguipment shall hereaflte; be
permitbed to remain upon Ehe Covered Property unless placed oo
maintained in the rear or on the pide of a Hesldence wichin an
enclosed area, or unlepe obrotred Efom view of adjoining Residenc-
&8, BLIEetA, orf alleys Ly & Bolid wall or fence or appropriate
Boreen. This restricticn ahall not be deemed to prevent tempocary
park 1y for losding and unloading of vehicles or the tenporary
packang of commercial venlcles providing maintenance or cepaic
eervices ko the Eepldence.

[b) Mo dutenobile, cecreabticnal vehicle or eguipment,
gosmercial vehicles oe any other motorized vehlele may be dispan-
tled, rebullt, repaiced; sccviced or repainted on the Cowered
Propecty unlesp performed within & completely enclosed garage or
other pLruckure lecated om a Residence which completely BCieenE
the elght and eound of nuch activity L[rom streets; Community
Propecty and pelghbofing Hecpidences. The foregoing resbrcletlon
shall not be deemed to pooven: temporary parking for washing and
polishing and those asctivikbies normally incident k& washing and
paeliehing of wvehiclen.

{el A used in this Section, Trecreabtlonal wehicle or
gquipment™ ahall include, without limivation, trailers,; boato,
campers, tcailer coaches, buses, houpe cars, cap care, motor homes
[if a size large: then meven [7) feet 1n helght and/or greater
than on¢ hundred twenty-four (124) inches in wheel base length),
or any other similar type of eguipmenk or wehicle.

(d] As veed in this Section, “"commerclal wehicle®™ ghall be
defined ag & truck of greater than three-guarter (374) ton capaci-
LY

(e} Temporacy pir;i:g ahall mean packing of vehicles belong-
ing to guests of Owners and commercial vehicles beimg uped in the
furnishing of eervices to the Aseecisticn of Ehe Ownrre and
parking vehicles belonglng ko or being uned by Owneru foe loading
and unloading purposcs,

{£} The Board may adopt rules for Lhe reguletion of the
admission and packing of wehicles within the Covered Property,
including Lhe assesament <f charges to Owners who violaké, of
whose invitees wislate, Buch ralesa. Such rules may pegmlt parking
of recreational and comnercial vehleles and eguipment for limited
periods of time on a hon-cecurring basie.

(g} Any Fence, screen or structure reguiced undsr this

Geckt ion shall comply with any standardo established pursuant to
the Article entitled "Architectucal Contgyel®™ of Lhis Declaration
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ag Lo plze, coivr, of other gualificatiun fop permitted fences wi
ECCEEnE.

0f = Animéls. Nc animalt, |ivestock or poultry of any
kind shall be raiged, bred cr Kept wpen Lhe Covered Propecty,
except that dogs, cate or other bBousehsld peis may be kept on bthe
mesidences; provided they are not kept;, bred or maintained for any
;Umlsrﬂlﬁl purpcse, or in nusbérs déened unceasonable Dy the
pard.

WHotwithetanding the foregoing, no animals may be kept on the
Residences which in the good falch judyment of the Board, or a
committee selected by the Board for this purpose, result ln any
annoyance of areé obhoxlious to resideénts in the vicinity, AlLl
animale permitted to be kept by this Section shall be kept on a
teaph when on apy poctlon of the Covered Property except within a
Residence,

- @il _and Hineral Rights., Wo oil drilling, ofl
dovelopment oporations, oil refining, cquaceying, orf mining operas=
thons of any kind shall be permitted upon of Ip the Coveced
Propécrty nor, osubseguent to tho recording of thin Declaracion,
ghall oil wellis, tenks, cunnels, or mineral excavacions of shafts
be laatalled wpon the sucface of the Covered Property or within
Elve hupdred [500) feet below the surfsce of guch propeccies., He
derciock ot other structure declgned for use in horing Eor water,
oil or natural gas shall be erected, maintoined o1 persitted upon
tha Covered Property.

« All weeds, fubblish, debris, oz
upnelightly nntirial or objects of any kind whall be regularly
rempyed From the Regidencen and shall not be allowed to accomulate
Ehareon, All elotheslines, refuse containers, trash cane; wood-
pileur ﬂturage areag, machipnery and equipment shall be prohibited

upon any Residence unless obecured [com wview of adjoining streets

or portlione of the Covered Property lium & height of mix (6} feet
or less.

SggElcn B.09 - Peiféf. HAny Eence or screen ooguicred by Seckion
8.08 or otherwlie erécted or constructed on the Covered Property
shall comply with the standecds established purguant Eo the
hrticle entltled "Architectural Control® of thim Declacation anm to
pize; color, design, and location, or other guallification for
pecrmitted fencea or screenn, MNWo fence or acreen shall exceed 6
f€. Iin height and be composed of any building materialas okher than
wood, masoncy; or wrought irom,

] . HWo television,
radio, or other electronic towcco, aerials, antennas or devices of
any type for the receptlon sr transmlosion of radie or television
bhroadoasts of othees means of communication Ehall hacsafter be
erected, constructed, placed or permltted bo cemsin on che Covered
Proporty unless and wntil che came shall have been approved in
weltlng by the Archite-~tinral Committee; of unless the same be
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contained within & building or underground conduits. MHe applianc-
es or installatione on exterior reofs of Etructures Lncluding,
without iimitstion, roovr=-top turbine vestilators, shall be permib-
ted unless kthey are insktalled in such @ mannar that khey Bre not
vigihie From streets, Community Property, or neighboring Besidenc—
o8, excepl that attic ventilator and solar panels which are
afehitecturally treatad in coenferm.ty with guidelines contained in
the Acchicectural Standards and which hawve been approved by the
Afchitectural Committew pursusnt to khe provisions of the Areicle
enkitled "Rrehiteéctural Control® of this Declarvatfion shall be
perpitted,

Lol = . All droinage of water from any Residance
phall drain or Elow intd adjicent ..eeets or alleys and shall not
be allowed to drain of flow upon, aceosd. of under any okbher
portion of the Covered FPropeity unless an easenment for such
pucposs is granted, An Owner shall pot 3lter the drainaze of
water which exlats pursuant to the drainage plan originally
created at Ehe tims of the ipitial sale of hia Residence by
Declarant except through the wse of @ positive drainage device
which does not materially affect the concentration or flow direc—
cion of dreinage water undar sald dralnaye plan.

Spction 8,12 - Garages. MNo Garage doors shall be permitbed to
remaln open except for & temporacy purpose, and the Board may
adopt rules for the regulation of the opening of Garage doors,
including the assessment of charges te uwners who violate or whose
invitees vlolace such rulea,

= . (Curtains, deapes, shutters or
blinds may be installed ae window covers. HNo window ehall be
covered with aluminum Eoil, newspapers or other material not
depigned for upe as & window cover.

Gegtien §.14 - Becreationul Fagilities. The Board may adopt rules
and regulations regarding the installiation of any spoits and
recreational facilities and equipment on the Resldences, includ-
ing, without limitation, the mountlny of backeckball backboarda.

y = . Amy agreement for the leasing or rental of
a Residence (hereinafter in thie Section refeered to as & "lease®)
Bhall provide that the terme of such lease shall be gobject in all
respects to the provisicna ©f the Aspociation Managemnent Documents
and eny opplicable sgreercnts between the acgocistion and any af
the Pederal Agencles. Sald lease shall further provide that any
failure Dy the lescee thereunder to comply wikh the terns of the
foregoing docusents shall be a defauit under the lease. ALL
leapes shall be in writing., The Owner of sold leased or rented
Residence has the duty and obirigation to furnish the Board with
the name or napes of the individuals currently leasing or renktlng
gaid Repidence and te maintain with the Appociacion a record of
the current mailing address of said Owner. Any Ownetr who ghall
lease his Residence mball be respensible for asguring compliance
by puch Owner's lessee with the Association Management DoCuments .
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Hu Residepce ghall be Jensed for transient or hetel purposes,

which shall be defined as rental for any peried less than thicty
(2]} days or any rontal whatsoever L1f theé occupants of the Resa-
depce are piovided customacry hotel gervices Such as o0l Sefvice

for food and beverage, moid eewivicoc, furnashing laundry and llneén
and bellboy cervice,

ARTICLE IX

HEEALE AND. MALNTENAHCE

dection 5,01 - Zepair and Melptondpoe by ASSOClation. Except Eo
the extent Lhat an Owner may be oblligated Eo malntaln and repadt
a6 hereipafter provided; and without limiting the generaliky of
the statement of dutics and powers concained In the Asscciation
Hansyoment Documénts, the Apsccistlion acting chrough its Board and
ito officers shall have the duty to accomplish the following upon
the Covered Property or other land in such manner and at such
times ag the Hoard shall prescribe:

lal manage, opdrbkbe, control, maintain, repale, [EeEEOLE,
replace and make nececoary Improvements to the Community Property,
including, without limitation, the Lollowing:

fi} privateo walkways, bileyole pathas, Eralls or other
peduestcian poths;

fil) dralnage facilities and eapements in accordance
with the reguiremento nf the County "lood Control District;

[B} maintain slopes, install snd meintain fuel mediflcakcion
landacaping and iccigat "an syotems,

e} maintain all other aress, facllikies, eguipment, servic-
en or sesbhectic components of whatesaver neluce as may from time
ko time be ceguested by the vote o weitten consent of & majority
of the voting power of the hoaocisklon,

The couts of any such malntenance and cepolr purBuant o thils
Bection ghall be pold out of the generol Eunds of the Association,
except as otherwine specified In this Doclaration as payable by
the particular Ownets,

Section 9,02 - Bepalr and Holobepange by Owper. BEsch Owner shall:

{a} wmaintain in gouvd condlitlon and cepaic the exlerios of
his Hesidence Including withoul Jllmitation, the walls, Fences BEnd
roof of such Residence; and

(B} apscall zpd therealber Baintaln in attractive condition

vard landecaping in accoidance with Lhe provisions of this Arti-
cle.
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= ompliznce by Owner. Im the event that an Owhue
fails to accomplish any lanatallation, maintenance of (epair
reaquired by this Article, the Board shall give pobice o the Ownet
describing the deficliency and setting a date for a healing before
the Beard for such purpose, The proceduce for such netice and
hearing and for correccion of the wiclatisn is Jeoeribed in the
Sactiah entitles "loblce amd Beetrdng; Correction of ¥Wiolatlon®™ of
Ehe Article mnticled "Discipline of Members™ of the Bylows.

Gectlion 3.04 = Standards for Mainfepnance end Ingtallation.

fa) Malntenanoe 9f che sxierior of the Residences, lncluding
without limitmation, walls, fences apd :suof shall be accompliahed
in aseordance with the Rechitegtural Standacrds and, U reguired by
the Architectuesl Standards, only after approval of the Archltec-
tural Cowmmittee,

(b} A1l portions of the yard of a Residence which are
unisproved and visible from the street on which said Residence
Eronts shall be landscaped by the Owner thereof on or beforc a
date six (6) months from the original conveyance of guch Residence
by Declarant. Thereafter, such landsceping shall be malntained by
the Owner in an attractive condikcion anﬁ according to any rules
promalcated by the Board.

(e} All slepes or cercaces on any Resldence shall be main-
tzined az to prevent any ecosion thereof upon adjoscent streets or
adjoining property.

Section 9.05 - Maintenaoce oOF Public Dtilities. Nothing rontained
herein shall regqulire or pbligate the Associacion to maintain,
replace or rostore the underground facilitles or public utilaties
whici: are located within saseéments in the Commonlky Property owned
by such public wtilities. However, the Associatlon Bhall take
guch atevs as are necessary of convenient Eo ensure that such
facilitics are properly maintained, replaced or restored by such
public ucllities,

ia) The <Community Propecty which will be Parcel B of
subdivision 6436 adjacent to the Initial Covered Property shall be
conveyed to tho Association prier to of concuscently with the
firot conveyance of a Residence located within the Initial Covered
Propecky. Any real property denominated as “Community Property”
in a Bupplementary Declacablon shall be conveyed to bhe Aspocis-
tion prior to or concureently with the first conveyance of a
Besidence located within the real propecty which is annexed Lo the
coverage heresf by such Supplementary Declazation. Deciacant
shall oconvéy the Communlty Propacty to the Associution Eree of all
liens and encombranceés exceyr current real property taxes (which
taxrs shall be procated ss of the date of conveyance}, title
exceptions of recoird as shown on the mogt corrent preliminary
title report, such exceptions are not encumbrances that are placed

Zd
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on record to pecure the payment of ap ol bgat son and the cowve=
nante, conditions, regecvations and pesbBrictiont contalped n» Ehig
Declacretion and the Lnetrument which conveys Lhe ComDunity k. Ooper-—
ty to Ehe Assuciation.

(b) The Declacant may notify the boatd when Lhe cannon ated
lnprovenents (including llﬂﬂﬁﬂdplﬂgﬁ fur o particulag phppr ol
some portion thereof have been complebed, Wilhin 30 doyy afbér
the later Lo wvornr of (i) Declarspt's gaviong of tucl potice and
{i1r) the dste on which members other then :epoenentatives of
Declarant copsbituke a majoriky af the ooard, Deciaiant and Ehe
board ghall jointly select an independent and gualified engineel
or architect to perform an inspection of improvementy on the
—ommunity Property or other property ko be maintained by Ehe
Asacciation pursuant to this Declaration. [f Declatant and the
bodrd aze vnable or faal to agree on che selectiun within thircy
{30} days, shall sach select a licensed enginee: or architect apd
Ehe perscns so Belected, within fifteen (15} days after bolh are
gelected, shall jeintly select a third engineer or aschitect, If
either Declarant or the board fails to select an enginsor of
architect within cthe time provided, cthenm that party whali be
deemed to have iccovocably walved ito cight ko aeleok, and the
inspection Anali be performed by the engineer or architect select-
ed by the other party. If the engineers or acchitectn molected by
beclarent and tEbhe board shall Fail to select o third perpon within
the time provided, then eicher Declarant or the boapd may petition
any court of compétent juriadiction for appointment of such &
third péerson. Each person elected or appolinted pursuant to this
pacagreph is reflerced to herein as an "Inapector,” and all Inapec-
tors are referred to celliectively as the "Inspector.® Declarant
chall pay the reasonable compensation of the Inspector,

(1} Prompily upon the selection of the Inepector as
provided in subsection (b}, the Intpector shall inopect the common
Eigd ipprovements as to which Declarant has glven notice of
completion and requested inspectleon. Declafant and the board may
accompany the Inapector during the inspection, The inapéction
shall be limited to & visual inepection, and wnder no clfcumekbanc-
es ahall improvements be uncovered., The Inspector ohall not be
reaponeible for ddentifying lakent defepts. Promptly after the
lnepection 18 Compleéted,; the inspector shall Bubmik & weitbesn
report (the "Roport"} to Declarant and the board specifying the
cegpecta, if nng. in vhich the improvements 4o not, conform to the
plane and specificacions thecefor and ace defectlwve; and il there
are no such defects, the Repork ehall stkakte that the imnprovements
conform to Ehe plans and specifications therefor, The Report
shall censkitute conclusive and binding evidence cthot, except as
otherwise provided therein and except for latent defects, if any,
the improvements have beoen construocted in accordance with Ehe
plane and ppeclficacions therefor, and Eheceafter Declarant shall
beve pe fwurkher liability, duty or obligaktlen with gespect to such
inprovements, exceprt fto remedy any defects specified in the Report
and except wWith respect Lo latent defeccs, 1I any, and the
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Lepacabe cepalr obligabions of Declaidnt under ecxpress written
wairanky, 3L any,

{2} Declarant shall correct any defecty specified in
the Repoit, and the Inspector shall rednspect such improvements
within thirty (30) days after Declarant's request, Buch reinspec-
tlon wlall be perforsed in the same manner as provided for the
first jnapecticon. Promptly after the ceinspection ix completed,
the Inupecte:r shall submit snother written report (the "Reinsnec-
tion Repurt”} to Declarant and the board rpeciiying the defecks
opecified in the Report which have not been corrected, if any, and
if all puch defects have been corrected the Reinsoection Report
whall ctabe Lhat the improvements conform to the plane and speci-
Fivatiune therefor. The Reinspection Report shall constitute
concluitive and binding evidence thet, except as otherwise provided
therein and sxcopt for latent defects, iFf any, the improvements
bave been consitucted in accordance with the plans and specifica-
Lionu therefor, and chereafter Declaranc shall have oo fucther
llability, dety or chligatlon with respect to such Improvements,
except to repedy and defects specified in the Reinspection Feport
&nd gxcept with cespect ko latent defects, Lf any, and the sepa-
ratw repakr obligations of Declarant under e¥precr WESELEN Varran-
By, if eny.

(3} Additional Lnspections and Reinspeckion Reports
shall be sade, if necessary, all in accordance with and with the
eome effect as provided hereinabove.

{4} If the improvements to be inspected are landscaping
improvements, then notwithetanding Bnything to the conkrary
contained herein, the Inspector shall be & horticulturalist of
londocape architeck, Inm all other respecte, the Eruﬂiai&ns of
this section shall apply to the inspection ¢f landscaping improve-
Benta.

(3] Within ten {19) davs after all defects have been
corracted, ag evidenced by a Report of Reinspection Report, the
bBoard shall accept the improvements in writing, accepk such
propecty for maintenance and shall release in writing any and all
rights under any and all payment and performance, labor and
material, and complecion bonds percaining to the improvements.

[e] Declatant, its subcontractors and the agents and employ-
ees of the cane chall have the right to come on the Community
Propecty to complete che conatruction of any landscaping or other
inprovement to be installed on the Community Property, and if any
excess of Aocessments collected over actus)] Common Expenszes
incurced by the Rssoclation ls caused by reason of construction or
maintenance puresant to this Section, or etherwise; such excess
ehall be placed in cosecve to offeet the future expenses of the
Apgociation in eny manpecr designated by the Board., Declarant
shall repaicr any damageé to and conplete any restoration of the
Covered Propecty caused or necessitated by such conakpuction
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within & reascnabie time after the occurrence of auch damage oI
need [or reconsceucktlon,

ARTICLE X

ARCHITECYURAL CONTROL
Section 1O.0]1 = grondtectural ComnlEtee.

fa] The Architegtural Commibtes shall copsliot of not less
than three {31 nor morpe than Eive (5) pessons &b flxed frum Eime
to time by rescletion of the Goard. The Declarant shall Epiefaily
appoint the Architectural Committe®. The Declarant shall retain
the right bo appoint, suguent op reploce oll member of the Archi-
tectural Commikctes untll cne (1) vear afeer the date af the
ipswance of a Flnal Subdivicicn Fublic feport covering the Initiel
Covered Properey. The Declarant ghall retain the right to ap-
point, augment or replace a majockty of the nenbers of the Archi-
tectural Committes until five (5) years after the date of the
igevance of said Final Subdivision Public Feport, or until ninety
privenl [(505) of the Residences within che ODevelopwent have beén
conveyed by khe Deglarant, whichever eshail riret ocour,

(b} MHotwithstending the Eocegoliny, somuencipg one (1) year
following the issvance of eald Plpal Subdivieion Publle Ropork,
the Board shall have the right but not the obligatlon Lo appoint
the rendining pereaone ko the Architescueal Committee. Piee [5)
years after cthe date of the fssuance of poid FPipal Subdivision
Fubiic Report, or when ninety percent (80%) of the Residencea
within the Development hawve been conveyed by Declarant, whichever
ahall [irst occcur,; the right to appoint, augment or ceplace all
apmbers of the Arehitectural Coemmittes chall automatically be
transferred to the Board. Persons appointed by the Beard to the
heehltectural Commitbes must be Membeérs; however, pécsonn Bppolnt-
ed by Declarank ko the Archieectural Coomittes need not be Mem=
bere, in Declarant 's sole discretion,

(e} The address of the Architectural Committes shall be the
address astablished for giving notice toe thé MEmociatien. Bach
address ehall be the place for the submittal of plans and specifi-
cations and the place where the current Architecturel Stapdsrds
ahall be ERept.

gaction 10.02 - Architectural Standards. The Doard may, from time
to time, adopt and promulgakbe Acchitectural Sctandacds to be
administered therough the Architestural Commitees, The Architep=
tural Etardarde may include among other things those resktrictions
and limitatlons wpon the Owneca set focth belows

ta) Time limitations for the completion of the Improvemnsnts

for which approval [ reguired pursuant ko the Architectural
Standarde.
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[b) Conformity of completed Improvements tu plans and
specifications approved by -he Architectural Commikttes; provided
however, &g to the purchasere and encumbrances in gond faith and
for value unless notice of noncompletion or nonconformance identi-
Eying the violating Hesidence &nd ‘ts Owner and apecifying the
reason for the notice, executed by the Architectural Copmitbse,
unall b& filed for record in the Office of the County Recorder of
thE_Caunty. snd given to such Ownor within ome (1) yoar of the
expiration of the Lime ilmitation described in subsection (&)
atuve, or unlese legal proceedinge shall have heen instituted to
enforce compliance or completion within eaid one (1) year period,
the completed Improvements shall be deered to be in compliance
with plans &nd gspecificationc appioved by the Architoctural
Comuittee and in zomplisnce wilth the hAcchlrectural Stapdards of
the Aesociation, only with respece to puichapers and encunbrances
in good feith and for value, The Owner to whom a notice of
néfcompletion or nowncompl fance has been issauved shall be bound by
Buch notice regardlesa of whether ouch notice has besn filed of
record in the Office of the County Recorder. Each Owner hereby 1s
degmed Eo have congepted to &n Buthorized the recordation againat
his Residence of such a notice of noncompletion or nonconformance
executed only by the hrchitectural Committee or its deleqates,

{2} Buch other limitations and restricklons as the Board in
its reasonable discretion shell sdopt, ineludipg, without limita=
tien, the regulation of the following: placemnent, constructicn,
recchetruction, &xtécior addition, change or alkesration to of
maintenance of any Improvement including, without limitation, the
nature, kipd, shape, helght, matecials, extecrior coloc, sucface
and locatien of any Improvement .,

{4} A description of the cypes of such conmtruction, recon-
stcuction; additions; alterations or waintenance which, if com—
pleted in conformity with the Architectural Standacds; do not
requice cthe approval of che Architectural Committes,

Section 10.03 = Pppckiong of Avchiteptutpl Conmittes.

fa} It ahall be the duky of the Architectural Committee to
congider and act vpon peoponals of plana eubmitted purktant to the
terme of the Beolaration or the Architectural Standards, and ko
pezform such ather duties delegated to it by the Board,

it}  The Architectural Commitbee may delegate lee plan ceview
responsibilities o one or more members of auch Architectural
Committee. Upon ouch delegaklon, the approvel or disapproval of
plane and specificationes by euch peraocrs shall be egulvalent ko
approval or disapproval by the entire Ahrchitectural Commitbee,

{e) The Architectural Committes may, from time to time,
subject te the approval of the Board, adept, amend and repeal
Archikectural Committee Rulee and mby aseess a ceascnable fee as
appeopriate for the type and pature of the Improvement, in conngo-
tion with the review of plane and specilications for proposed
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Improvements, incioding withous Jimatarion, a procedure and
approval of preliminary plans and drawings, 55 well as fipal
approval, the numper of sets of plans to be aobmitked; and may
regilre spuch detail as it deems propes; Including withouwt lapato-
tion; fleor plans, site plang, elevaticn drawings, and descclp-
tions or samples of exterior miterizl snd culers. Onless any Buch
rules are conplied wath, sech plenn and specificationa ahall be
deemed not Submitbed,

id) the establishment of the Architectural Commibttew and kthe
systems horein for architectural approval shall not be constroed
a5 changing Bny rights of restrictivns upon Owners to malintlaing
cepalr, alter or modify or obtherwips héve control over the Resi-
dencea ag may othorwise ne specified lr the Asscciation ManByenent
Document e,

Gection 10.04 - Bpproval of Fians.

{8} ®o Improvement shall be consteucced, inscalled, expand-
ed, made, planted, commenced; erected o maintainaed upon the
Covered Property except in compliance with plans and apecifics-
tiona eherefor which have besn submicted o and approvad by the
Mhrehitectural Committes.

{b} The Architecturnl Committee shall review and approve o1
disapprove all plans and apeciflcations enbmitied EO it for any
[::nﬁbatr.'l Ispiovenent solely on the basis of compliance with the
hrehicectoral Standards, sesthetic ounelderationa and the ovérall
bepnefit or detriment which would reswlt Lo Lbhe Ipmediate wviginaty
and khe Development generally. The Architectural Compittee shall
take into considerscion the aesthetic aspects of the architectural
designe, placement of buildings, landscaping, coler Echemes,
exterior finishes ond raiceiale, and sinillar features.

(g} The Architectural Committee shall approve plans and
ppecifications pubmitted for lts approval only if it deems thatl
the proposed Improvement will not be detrimental to the appearance
of the Development as a whole; thot the Improvenent conplies with
the Architectural Scandardin; (pat che appeatance of any Improve-
ments will be in hecmony with the surcounding strictures; that the
conatruction of any Improvenent will not Jetract £rom the beauty
and attractlveness of the Devel-pment or the enjoyment thereof by
the Members; that views within the Development will be preserved;
that the upkeep and maintenance of any Improvement will not become
& burden on the Associatlony and that no vieletions of the use
reptcictions set forth in the MAiticle entitled "Use Bestrictions®
of this Declaration exist.

(3} The Acchitectural Committee may condltion iks approval
of plans and ppecifications for amy Inprovéwent on such changes
therein as ik deems appropriste or may debermipe Lhat such In-

govenenk cannot be approved because of itz effect on @xisting
rainage, dtility of other easemnenis, or may condibtion LAEs approv-
al of any such Improvement by the appropriate govarmmental entity,
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and may reguire gubniccien of additional plans and specifivétions
or other information or motersaly prior to approving or disapprov=
ing plane snd specilical fone ppbmd b ted, hny Architectural Commit-
tee approval conditioned upon the approval by a governmental
entity ahall not kmply the Agsociation is enforcling any govedplounl
codes or regulations, nor shall tha faiiure to make such condi-

ticnal approval isply thet any such governmental agency approval
ig not reguired.

{2} In the eveat the Acchilecrural Complites faile ko
BPprove or digapprove such plans and specifications within fer—
ty-five (43) days after the same have been duly submitted In
accordance with any rules regarding such subbissicn adopted by the

Architectuiel Committee, such plans and specifications will bBe
deemad approved.

Eection l0.05 - Monliability for Mpproval of Plans. Plans and
specifications shall be approved by the Architecktural Copmittes as
to style, exterior design, mppearance and location, and are mot
approved for engineering deeign or for compliance with zeniang and
building erdinances, and other applicable atatutes, ordinences o
governmental rules or regulations, the ceguiceneple of ery public
utility, or any wesements of othel agreement, and by approving
Buch plens and specifllcsticne nelther the Architectural Committes,
the members theceof; the hAssociation, the Henbers, the Bescd nos
Declacant nor agenta, employses, attorneys or consultants of any
of the foregoing, Basune liahility or responsibility cherefor, or
for any defect in any Inmprovesent constructed fion such plans and
specificationa.

Segtion l0.06 = Pppeal. 1In the e¢vent plans and specificatiops
subnitered to the Architectural Committes are disapproved thereby,
the pasty op parties moking such submission #ay appeal in writing
to the Board. The written roovcst Bloll be iéceived by the Board
not more thapn ELfteen {15) daye fellwwing the finel deciolon of
the Architectural Commitbee. The Board shall subsit such reguost
to bhe Ajchitectural Committer for review, whose written recopmen=
dations are to oe subritted to the Board. Within Eerty-Fiwe (45)
daya following recelpt of the request fur appeal, the Board shall
tender ite weitken decision. The failure of the Board to render a
decieion within said forty-Cive [45) day period shail be deemed a
fepcipion in Taver of the appellant,

Bgstion 10.07 - Inepeviicn snd Ewidence of Approval.

{8} The Architectural Committes wbell cowse ap ipppection o
be undertaken within forty-Ffive (4%] days of a reguest thercfor
from apny Owner a6 to his Residernce, snd if puch inspection Covowls
Ehat the Improvement has been complebud an compliance with tlio
Acticle, the Precident and Lhe Scorslacy of the hesocidtion, or
any obher officer or officors authocized by resolution of the
Board, shall provide to puch OwRer & notice of cuch approval In
recordable form which whall be concluplve evidence of compliance
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wikth the provisions of this Arcicle 31 to the Impidvement de-
scribed in sech notice, but A to such Inprovement oply.

{o)  If for any reason the Architectural Committes fails to
CBlUse an inepection to be made within forky-five (45] days of
being notified by the Owner of the compleclon of an Inprovement or
fails to notify the Duner of any noncompliance within Enagty [30]
days after an inspeccion, the Improven=nt shall be deemed to be
conpleted in subetanclal copformance with approved plans and
specifications. In such event, cthe Owner shall be eatitled to
cecelve a notice of compllance in recordenle furi UpoR CEeguest,
executed by tie Prasident and the Secretacy of the Association, or
any other officer or offigers authorizad by resolution GF Ebe
Board. Bueh notice of complisnce shall bLe conclusive evidence of
compliance wikh the provisiens of thls Arcicle ag te the Inprove-
ments described in the notice.

Association hes the right to enter tne Neaidence pursuant to the
provisions of the Section entitled "Powers and Datlies® of the
Article eatitled "Powecs and Duties of the Board of Directors” of
the Bylaws for the purpose of inspecting an Improvement construct-
ed or being conetcucted upon Buch Resldence. In the event an
Iuprovement weg commonced withuut the required approval of the
Ahrchitectural Commitbes, or, if such Inprovesment wags not completed
in substantisl confvrmance with the approved plans and specifica-
tions, the Arohitectural Commitkes shall cive notlce of the
violation to the wiolating Owner, which notice shall hriefly
describe the vislstion snd aball eet a dake for a hearing before
the Board, or a committes selected by tre Bcard for such purpose.
The procedure for notize and heacing and for the corcrection of any
violation i$ oescribed in the Bection entitled "Metice and Heac-
ingy Correction of Viclatien" of the Artlcle entitled "Discipiine
of Memberg"™ of the Bylava.

Heccion 10.08 - ¥aciancep. In the event the Board finds in Eavor
of the Architectural Committes upon appes! af a disapproval of
plans and apecifications pursusnt £o the Section eptitied "Appe 1 1l*®
of this Article or in the avent the Board £inds a noncompilance
with the previeions of this Artlicle uypon roview of a decigion by
Biie Architectural Cormitteo after an ingpection pursuant to the
Section entitled "Failure to Submit Plans: Honconformiey® of this
Article, the Board mey authorize e variance from compliznce with
Ehe Archlitectural Controls aer forkh in this Artlele whHen oircum—
scanced such as topography, natvral cbetruccions, hardship,
aesthetic, or environnental consideration may require; provided,
however, that no varisnce from the uge zestrictions: contalned in
the Article entitled "Use Restrlctlens®™ ef .his Declaration may be
granted, Such wariances puet be evidonced In wricing, Rust be
gigned by & majority of the members ef the Architectural Commit-
cee, and shall becore effective upon recocdation in Ehe OFEfice of
the County Recocder of the County, If Buch VEridnces ace granted
no violation of che covenants, conditions and restrickions cop-
Eained in this Declerstion shall be deemed to have occorced with
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fespect Lo the metter £or which the varlancé was granted, The
grancing of such variance shall not cperate to waive any of the
bepms and provisions of this Decleretion Eor any purpese mrcopt as
b0 the parkicylar Resideonce and parklculac provielen of khis
Article covered by the vaciance, nor shall it affect inm any way
the Ownec's obligation ke comply with all gavernment laws and
tequlations affecting his use cf his Residence ikcluding, but not
limited t~, zoning crdinances and lot setback lines of cequlre-
mente imposed by any gewvernmental or mumicipal authoriky,

ARTICLE XI
1RSUBANCE

Bention 13,01 — Publj 1 it « The Association shall
obtain and maintain In effoct a compiehensive public liability
inauranee pelioy lnesuring the asspoistion against any liability
ineident to the ownership of uee of the Commonity Property or any
cther areans under the suvpecsvision of the Rasocistion.

fa) Asount and Scoca o Insurance. The limits of such
lnsurance ghall nok be Jess than Goe Millien Dollara (81,000,000)
for claips arising out of 2 single occucrence for bodily injuly,
deaths of peraons and Elﬂettty demage, GCoverage upder this pollcy
ghall include witheok limitation, liability of the insureds for
property damage, bodily injury and deaths of persons in conneatlon
with the cperaktion, maintenance or vse cf the Community Propertcy
and legal liability aricing out of lavsuits related to employment
coptracte of the Aesociation.

(b} Supplemental Covecsoge. Suchk pelicy shall include, if
obtainable, a aroag=llability endorsement insuring each insured
against liability to each cther insured and a "severdability of
intezeat™ olauvse ar endorsenspt precluding the ipsurer Erom
denying the elaim of an Owner becaunse of negligent acts of the
Association or other Owners and such other coverage in kinds and
amounts required by privete institutiensl moregage ilavestors for
projecte similar ln ¢onstruction; lccation and use.

Section 11.02 = Fire and Cagualty Insurance. The Asseciaticen
ghall obtein and maintain in offect & policy of [ire and casualty
ipsurance covering all of the insarable improvements upon thoe
Community Propecrty,; Llncluding Eixtures and bullding service
equipment to the extenk that they are part of the Community
Property as well as common personsl property -and suppllies belong-
ing ke the Aspociation,

{a) Ampunt of Coverege. The pollicy shall be in an amoont
egoal to one hundred percont (1004} of the cufreént replacement
cokt, Without deducticen for depreclation or coipsurance,; of all of
the property covered by the policy;
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(b PBarils Coverad. Such inescrance mept pfford protection
against at least loes or damage by fire &nd other perils normally
coyered h{ the standard extended coverage endorsement, and such
ather perile which are customarily coveérsd and required by private
institutional mortgage investors with respect to similar planned
gnit development projects in the area of the Covered Property,
including #1l perils normally covered by the standard "all eisk"
endorsement ; if aveilable,

(e} HEeguired Endogsementg. Soch policy sust contain if
ceguiced by any of the Pederal Rgencles

[i} an Agreed Amount and Inflaklon Guard and
ceplacement o5t Endorsemsnt:

(i1} Construction Code Endorcsements (such as Demolition
Cost Endorsemernt, a Contingent Liabilicy £com Operation of
Building Laws End¢:sement and an Increased Cost of
Construction Endormemenc) if che Cowersd Property is subject
to a construction ocode provision which would become operative
and reguire changes to undamaged pockions of the beilldings,
Ehereby impesing significant costs in the event of partial
destruction of the Covered Froperty by an insored peril.

(dy Optional Endorgemenctg. Succn policy may contain vandal-
ism and malicious mischlief coverage, special form endorsement, &
stipulated amount clauvse and a dekerminable cagh adjustment
elause, & similar clacse co permit cagn gettlement covering full
value of the improvements on the Coveced Property in the event of
destruction of improverents end a decizion not to rebuild pursuant
ko the Artiels entitled "Destruetion of Improvemenca®™ of EHAiE
pbaclacation.

(e} Hamed Insured and Loss Pavabié. The pclicy shall name
a8 insured the MAssccistlon, Eor the use and benefic of the Owners.

(£} Mortgage Clause. Such policy shall contain the “stan-
dard mortgage clause” or eguivelent sndors-~ment providing that
coverage of a mortgagee under the incurange policy will not be
adversely affected or diminished by an sct or neglect of the
nortgagor, which is commonly accepted by private institutiomal
morkgage investors in Che area in which the Covered Property is
located, unless such coveécage L8 pronibited oy applicable law. A
mortgage clause in favor of Hortgagees holding Moctgages on
Besidences is not reguired on & policy insuring the Community
Froperty.

- 14 The herociation shall obtain and
maintain in effect a blanket Eidellty bond covering diahonest acts
on the part of anyons who handles or is reppensible for funda held
or administered by the Assoaciation, including directors, ofificers,
trustees, employees or vo.unteers of the Assoclation. Where the
Association delegates sors or all of the responsibility for the
handling of funds to a4 management agent, fidelity bonds are

3T
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reguired for lte oificecs, emplovess and agents hendling o
responsible for funds of, or adaninistered on behalf of, the
Aesociation, A nanegement agent whe handles funds for the Associ-
atien should slso be coversd by ite own fidelity bond.

(a} Apoupt of Coverage. The fidelity bond should cover the
paximuem funds that will be in the cuntedy of the Resociation of
jits management agent at Aany time while tha bond is in force. In
addition, the fideiity bond shall be written ln ep amount eéqual to
one hundred Eifty percent (150%) of thw estimated annual operakting
expenses of the Association, including resecves,

(b} Okher Recyicements. Fidelity bonds bost also mest the
follewing reguirements:

i1y Fidelity bonda shall name the Aranciation as
abligee;

{11} The borde shall contain waivers of any defense
hased on the exclusion of persor who serve without
compenaation from any definirien of “employee" or similar
expresaion.

= cance. [F the Comrunlecy Propecty or any
rtion thereof is loceted within an area baving special flood
zards and for which flood insurance has been made available
under the Netional Flood Ipsurance Pregzam (MFIP}, the Assuciation
shall obtain a policy of flood insurance on the epeildings and any
other propetty covered by the required form of policy (hereln
"insurable propecty”).

{a} Bapunt of Coverage. The Elood insucrance policy shall be
in an amount deemed appropricke, but aor less Ehan the lesser ofi
{1} the maximum coverage evailable undec the BFIF for all such
insurable property; of (2} 100% of corrent replacement cost of all
such insurable property or im the amount of the agoregate of the
putstanding principal balances of the Mortgage loano on the
ingurable property, whichever is the higher.

{b) Gamed Insuzed pod Lees Payabls. The pellcy shall name
ps the insured the Asgociation for Ehe use and benafit of the
Owners. Such pelicy chall comtain a standard mortgagee clause
which provides thet any proceeds shall be paid te the hspociation
for the use and benefit of Mortgagees e their intereal may
ApPear.

= ' Coppensatign Inpursnse. The Board shall
purchase and maintain in force worker's compengation insurance, to
the extent cthat the sane shall bes rogoiced by law,; fof all apploy-
egs of the Association.

« ALl

insusance policles and fide.ity bonds maintalned by the RumuCia=
tion muse provide that such policles of bonds may net be

iB
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cangelled, reduced oo subscenblally sodified wikhout &t leadt Len
(10} days' prior written notice to the Association and in the caso
of fidellty bomde to each morbgage msrvicing contracior acting on
behalf of any of the Federal Agencics.

Gection 11.07 - Waiver ov Members. ALl infurance obtained by the
Associatiun Bhall be maintainod by the A=eocciation for the bensfit
of the Ackocistion, the Jwners Bnd the Ysrtoagess as their fnter=
EBLS may appear. As Lo each ©f sald policies vhich will noc be
yolded or impoired thereby, the Ownecs hereby woive and release
all claimg sgainst the Asscciation, the Board; other Cwners, the
Leclacrant and agents and employecs of sach of the foregoing,; with
cegpect to any loss covered by such insurcance; whether or not
casgad by negligencs or breach of mny agreement by gaid persons,
but to the extent of insucance procoeds received in Compensatcion
for such lopa anly.

Section 11.08 - Premiums. Insurance and fldelicy bond premivms
for any such blanket lnsurance doversge oboained by the Appocia—
tion and any &thrr insursnce deemed pecegaacy by the Aepociation
shall be & Common Expense to be lncluded in the Regular Amsess—
mdnte lewiogd by the Akdasoistian,

Bection J11.03 = Annual Inaurange Ravigw. The Board shall at least
apnually determine whether che amounts and types of insurance it
bas cbtained provide adequate coverage in light of increased
constructicon coats, laflation, praccice in che area in which the
Covered Property is located, or any other factor which tends ko
indicate that either additional insurencrt policles or increaged
coverage onder exiscing policics are necessary or desiraple ko
protect the .lnkeresc of the Owners and of the Asseciation, IE the
Poard detecmines thaekt locceased cuverage o addicional insurance
is appropriate, Lt 2hall obtain the same,

Sectign 11 10 - Pederal Hegquiremengs. Hobtwlthstanding the forego-
ing proviegionas of this Article, the Asscciaclion must obtein and
Bhall continucusly malntain in effect such caswvalty, flood and
liability insurance and a fidelity pond meecing the lnsurance and
fideiiky requi:anunts for plannéd unit devalopmént projeota
egtablished by any of che Federal Agencies, when any soch Federal
Agency first becomes and au long aw ic continues to be eitner a
Hortgages,; Owner, of lngiceés of guacanknr of a MNortgage within the
Covered Propacty, except to the sxient such coverage is not
#vallable of has been walved in writing by the foregoing entiky.

ARTICLE XIl

ENTHENT DOMALN

i i ihid. The ceem "caking® ae used
in this ﬂ:tizkl ghall mean :undﬂnn&tinn by eminent domain, or by
pale under threat chereoi; of all or park of the Communiky
Property.
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.10n by Doard (n Copdesnation Proceed-
ings. In khe event of o taking, the Members horeby appoint Lhe
Board and such personsg & Ebe Board may delegate to repregsenc akl
gf the MHembers in connection with the taking. The Board shall act
in its wole discretion with respect bo apny awards being made in
connection with the taking and ehall be entitied o make & wolun-

tacy Bale to khe cepdempor in lieu of engaging in o condemnation
action.

5 pace Compunity Propecty. Any
awards received ¢h account of the taking of Commuenity Propecty
ghall be paid o the hgsoclatlion and shall be retained in Ehe
general funds of the Apsociation subject te Ebe prior righks of
any moctgagee holding 8n oncorbrance tpon any Communlty Property
for which suuh award han been pald,

Segtion 12.04 - Inverge Condempation Proceedinos. The Board is
aukthorized to bring an action in inverse copderpnation, In such
Event, the provigiong of this Acelele #hall spply with equal
groe,

Sectiop 12.05 - Motice of Condempation Proceecdings. In the event
that any Community Propecty &and any improvements theceto or any
portlon therecf in made the subject of any condesnation proceed-
ings in eninent domain or is otherwice Sought bto be acquired by o
condemning authority,; the Board shall pocify all Ownecs and lhz
Regquesting Mertgeges, Inpurer or Guarantor affected by such taking
or threatened taking. A veed hecein, "teking® shall mean 28
defined ln the subsecticrn entitled "Destructicn or Taking" of the
Arcicie entitled "Mortgagee Protection™ of this Declaratclon,

MATICLE XIIX
AHHEXARTIONS

keal property may be annexed to and become subject te thia Decla-
ration by any of the methode set forth hereinafter in khis Arti-
cle, ag Followe:

Bection 13.01 - Pevelopment of the Covered Property. Declarant
inténda ko subseguently develop the hnpeeation Properky on 4
phased basisy; howewaer, Declsrant may elect not Lo develop all or
any part of such real property, to annex such real properkty ko
this Declagatbicon im incremente of any eilze vhateoewer, or to
develop more than one much increment at any given time and in eny
given order. Mwreover, Declarant regerver the right to subjeat
all or any portion of the Annexation Property to the plan of thia
peclaratlon or one or moce peperate declarationa of covenants,
conditions and restrictions which subjects said property to the
jurimdiction and powers of » homeowner assoclation oOr okher entity
with powers and chligaticnz similar to the Asaociatlon and which
is not pubject to the provisions of thias Declaration. Although
peclarant shall hawve the ability to annex the Annexdtion Propecty
a8 provided in this Article, Declarant shall net Le obligated to

40
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Bnnex all or any porticn of Buch gropercy, and such propect; shall
not became subject te this Declaration unless and uatil a Supple-
mentary Declaration shall have been sr e.souted and recorded.

Section 13.0; - Anpexation Witmout Areceyal gnd Pursuant to the

(a8} Defipitiuns: The following kerms ysed in Li.iz Bectlon
are defined to nesn ce [ollows:

il “hnnexed Propecty” shall mean the Anpexation
Property, or any portion thareof, described im a
Supplementary Doclaratlen that has been cecorded in the
Cfficlal Records of the Counky

{ii] "Budget" shall mean & pro forma cperating budget
that shall be distributed not less than 4% daye nor more thap

60 days pricr to the beginning of the association's flecal
YEAL .

(1} %he vecimated revenue and Bipan&es on an acocuoal basis,

(2} The tdentification of the total cagh [eBeIves curcently
et aside.

(3] The identiffication of the eutirated life of, and the
methods of funding used to defray the future repair,
teplacement, or additiens te, thoee major components
which thne acsociaticn 18 obligated to mafntain,

(b) Conditions of Anneaticr. ALl or any pact of the
Annexation Property way be annexed to and become subject to this
Declaration and subject to the jurisdiction of the A=sociation

withoot the aporoval, cssent of vote of the Asmociation or its
Members, provided that:

(I) no proposed annexstion will result in an
everburdening of the eommon “nteresta of the Ehen existing
OwRero;

(1) no propoeed annerxation will cause a subsktantial
increass in Astessments agalnet exicting Qwners which was not
disclored in Final Subdivigion Public Reporta under which
pre—existing Ownerp purchesed their Interests:

{111} the annexation of a new Phase must be efFsctad
prior to the third anniversary of the losuance of the

original Final Subdivision Public Repert for the imnediately
precading Phass,

{ivi ldentificacion of the land propaked to be amnexed
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48 more specifically met cabt g Exhibit "A° attaoched heroto
and the total numbor of resldential unlte then ceptenplated
by the gubdivider For Ehe overell subdivicion dewvelopment.

v ] & wriktken commi®ment by the subdividse bo pay te
the associstlon, congurrsnbly with the closing of the escrow
for the lirst saie of a subdivision Llntegest in an annoxed
Phase, sppropriate anounts for cesecves for replacement o
defarred maintenance <f rommon aren inprovesanks in Ehe
anneEmd phase Aecess itated by or arteing oot oE the usée And
occoupaney of residential unlts ander & feptsl prograam
conducted by Ehe gubdividss vhish bBac bBecr in affect for a
period of &t leask one vear o3 of the date of cloging of the
eEcrow for the €icgt nals of 4 pesidestlal in the apnexed
phase.

All inprovements Bnnexed pursoant o this Section shall Be consig=
tent wikh the initilal imprewvensnc: ln Eecas of gquekity of cop=

struction.
2ectlon 13.03 - Annexakisn Fursiant Lo Sgmoovdal. Upon approval in
weiting ofF the Assoclation, pucouant ve Ehe weobe or writben assent

of mivky-seven percent (673} of (i) saeh elzss of =membership or
{LL} the total voting mower of the Asagcizbidn o well a5 the vote
or wrikken agpent of the sams prroeatage of the total votlng power
nf Members other than the Declarant a8 et forch in che Section
encltled "Woting Regulromonts for Special Acticono® o€ che Article
enticled "Menbershlp Votlng Righza® of thiz Declaratlon, any
pereon who deslires ko add real propscty other than the hnnexation
Property to the plan of this Declagation And o scbject ouch
propecky to the jhclsdiction of the Associition, may flle ar
gecord &4 Supplementary Declaration. The provisions of thise
Saction shall also apply to the Asnsxation Propersty subseguent to
the expiration of the pover of Declarant to annex such property
without the approval of the Membere as provided in this Article.
The certificate of the Presidint and the S=2czetary of the hasoeia=
tion, or any other officer oo officers aukhorized by cesplution of
the Beard, attached ko apy Suppleventary Deslaration recorded
purswant to this Section cerbilying Ethat the regulred voblng power
of the Aspociatien ham epproved the repordacios of spuch Supplemeén=
tacy Declararion shall be degmed copclusive proof thereof.

Gectlon 13.04 - Effectuacion of Asnogxation. UOpon che satisfaction
of all of the corditlione contaimsd Lm either the Ssctlon entikbled
"Annexation Without Approval and Pucsusni co Appeoval® of thim
Article, kthe cecordakien of & Sepplementacy Declaracion shall
consrtitute and effectuate the annexation of the real propefcy
described therein, making said real propecty subjoct to this
Declactatlion and subject to the Eunctiona, poweis and jurisdiction
of the MBasscistlion, and :theceafter sald anmeged roal peoperty
shall be pact of the Covered Property and all of the Owhers of
Residencer ipn said annexed geal property ohall automabically be
Mamb#ré. Tm no evept, however, ahkall epy suel Sepplengnbpey
peciaration ceveoke, modily or add to the covenance wotablished by
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thie Declaration of By any prior Supplementary Declaration with
CEEPBECL bo propecrcy cpvered by this Declaration at the time of the
técording of Lhe gaid Sypplemantary Ueclarstion.

aegkion. - GELE gl LGhL. Upon & meCger or
congolidation of the Asscciation wikh another assoeistion which
merger orf cousollidatlon must be approved by vote or written sesent
of mixty-peven peccent (67%) of (1) eoch class of memberohip or
(%) the total voring power of the Assonfiatvion as well as the vota
or written sssmept of the same percentage of the total YOL1NG powel
of Wembers other tham cthe Declarant aa sst forth in the Section
entitled *Voting Reguirements for Special Accionse™ of the Article
enticled "Memhersh.p “ting Alghte” of ehis Declazation, the

. Aspociatlon's propecties, rights and obligations may, by operation
of law; be trarnferzed to the surviving or consclidated asaocia-
tion, or, alternatively, the properties, rights and obligatiens of
ancther apsoclation may, by operation uwf .aw, be added to the
Propercies, cights and chligaklona c¢f the Asgsociatlon me & surviv-
ing corpoiacion pursiant Lo & neiger, The BUEviving or consoil=-
dated asecciakiol ny administer the covenants, conditions and
regkrictions satabliezed upon any ethor property B8 one plan.

ARTICLE XIV

HURTGAGE DROTECTION

g2 = £l rtldrbozs + Ho breach of ehe
covenants, conditlions or reatricilonsd, nor the enforeement of any
lien provisions centalned in this Ceclaration, shall affect,
Ampair, defeat or render invalid the lien or charge of any Flcst
Mortgage mede in goed falth and for value encunbering any Resi-
denge, but all of sald covenants, conditions and rescrictions
shall be binding upon and effective agalnst any Owner whose title
ia derived through foreclosure or *rustea's sale, or otherwise,
with respect to a Penlidenca.

= Iin i « i~ Horkgagee, oF the immedimts
transferee of much Nortgagee, who &cguires title by judicial
foreclogure, deed in 1lew of foreciosure of Efustel's sale shall
not be obligated to coze any breach of the provisions of Ehiz
Declaration which {8 noneurable o: of & type im pot practical or
feasible to cure, %he determination of the Board made in good
fFalth ae ko whekheér a broach le roncursble or not feaslble Eo cure
Bhall be Einal and binding on ell Morcgegees.

gection 14,03 = Hggglo. Tt le lntended that any loam to facili-
take resale of any Hesidenco after Euq‘iicl.ﬁl foreclopare, deed in
lieu of forecleavre or trustee's sale ie & loan made in good falth
and for value and encitled to all of the rights and protections
afforded to other Mortgagess,

Fifty-One percent (S1%] written approval of the total veting pawver
of Eligible Moctgege Holders and sixty-seven peicent (67%) of the
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voting power of the Association is reguired to amend & mateclal
provision of the Apscciition Managemsnt Documents shown under

subsection (a) of this Section, or to bake such othe. actions
shown under gubsection (b} of this Section,

fa)

Haterial Arendusnt gl Avpociatlen danfgenent Docupenbs
A makerial provieion in &ny of the Acsocistion Hanagement Docu-
oents shall be defined as thoze provieions governing the following
BubjecLE:

(1} Voring righte:

[1i] Eesesements, asgessment liens or subordination
of such liens;

{111} [EBezgerves for maintenance; rephir and replacement
ol the Cormunicy Property)

Liv) Regpansibility for maintenance and repalr of the
Coveced Propecky;

(v} Right to use of the Community Propacty)

(w1} Boundacies of any Besldence;

{wvii) Convertibility of Residence into Commanicy
Property or uwi Community Froperty inkto Residences)

{viii) Expspsion or contracktion of the Covered Propecty
or the additicn, annexation or wWithdrawal of properky to oc
Erom khe covered Fropebty)

{ix) Inaurance of fidelity bonda;
fx) Leaping of Residence;
(L) Imposition of any right of firsc refusal or

gimilar restriction on the right of an Dwner ko sell,
trankEer, or otherwige convey such Duncre' Residence;

(xii) Any provigcion, which by its eerma, is for the
expreans benefit of Mortgagees or LRBUCEES OC Quardntors.

An amendment or addition shall not be congidered material under
thia Bection if it ip for the porpose of correcting technicel
errfors, or for clacrlflcakion only, An Eligible Mortgage Holder
who receives & written request te approve additions or anendeents
which are considered material who does not deliver or t to the
requeating pacty a neyative cesponse within thirty (30) daye shall
be deemsd to have approved Euch regueat.

tb} Agkion and Decisiops. Fifty-Ope percent (318) written
approval of the voting power of Eligible Mortgage Holders and

d&
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Bixty-seven percont (678 of the wvoting power of the Association
ig peguared for the following Aotions and Decisionm.

i) Bffectuate any decislon to assuse oeli-manadgement
of tha Covored Propeécky when profassional management had been
previously cegulired by an Ellgible Morcgage Holder:

[11) Restosation or repasr of the Covered Propacsty
{after a hazard dapage of paztial condeanacion) In & Mmanner
shher chan that gpecified in the Apsociation Hapagemont
bocunents:

(£ix] &y any &ct or omisslon, abamdon, parcicien, eedl,
allegate, subdivids, zelease, tien@fer, hypetecebe of
otharwise snoumbsr the Community Property; peovided, howaver
the granting of easementa for public utillties or other
public purposes consiztent with the lptended use of the
Coasmunicy Property shall nor reguire ouch approval

(iw) Changd che method of dececaining the
cbllgacions, Assepasmenta, duea or okhe: charges which nay be
levied agalmat an Owner:

il Use hazard insurance procesds for losees Eo any
Community PFropsicy; for other thes cepair or replacoment;

(wi) Pail to maintalin fire ond excended coverage
inpurance on che Community Property and the Improvements
thereto in as amsunk leas thap one hundred percent (l100%) of
Ehe ilnducabls value bLased on curient replaccment coak;

fwilp By act or omipsion change, walve or abendon any
gchame of regulations, or srforcement thereaf, pertaining to
che architectural design ar Lhe exteclor Aopesrance of
Aesidences, the extecier mulntenance of Resldences; the
the mainbtenancs of che Communiey Prepacty ineluding, withowk
limitation, the pacty walks or common Eences and driveways.
af khe upresp 6f lawsas and plantings.

fe}  Agrlona aod Becisjonn, Slxty-Seven Percent (67h)
written apneoval of the wvotdng pewes of Eligible Mortgage Holdacs
and sixey=-seven percent (678) of the voting power of Ehe ARasncia=
tlon £a reguired fop the followlng Actions and Decisiona,

{1} Termlnarleon of the legal status ¢f the
bevelopment for any relson, inclewding withouk limitatlion; the
gubstancial destructicn or condemnatlon of the Covered
Propertyy

= [

Guarantorg. A Reaguesting Moctgoges, Inmsurer orf Cuarantor shall ba
entitied to timely wrltten nokice of:

5
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(a) Depbruction o Tékindg. Desbtrection, taking or threat-
ened taking of apy Cosmmenity Propecty and spy improvesents therpto
or &y portien thereof affecting the Mertgage held, insuced ot
guacanteed by Buch Reguesting Moctgagee, InBucer or Guaranktor. ha
uged in thie Declacatlon, "damaged™ or "taking"™ shall mean damage
to or taking of the Comminity Property excesding Ten Thousand
Dollars (810,008). IE cegueskted in wriking by such Reguesting
Horkgagee, of Insurer or Guarantor, the Aesociation ghall evidence
its obligations under thic pubsection in weitten agceement in
favar of puch Reguesking Merkgagee or Inpurer or Guarantor,

() wefault in Ferformppep. Oefaclt in the performance of
the ubligatisas impesed ny this Declaration BY the Owner wWhobe
Residence {5 encumbered by a Mortgegsz held, insuced ui ywasbnbeed
by such Bequesting Mortgagee orf Insurer or Guaranter which default
remaing unocred for a period of sixty (60] days of a reguest
therefor by the Aescoiationg

e} Lapse. Capeellatlion we Moditicaticn of Inancance. Any

lapse; cancellatien or rmaterial medification of any ;nnuraﬁce
policy or fidelicy bond malntained By the hesociatliong

(d) Ackion Hequiring Consent. Rny prepoced actlon which
under the Declaration or the Bylaws regquires the censent of a
gpecified percentage of ehe voting power af Eligible Mortgage
Holders.

Bection 14.06 - Mortgagees Furnishing Ioformation. Mortgagees are
hereby authocized to furnish informakicn te the Boacd concerning
the status of any Mertgage.

= « In the evant of any coenflict between
any of the provisione of this Artlcle and ooy of the other prowi-
alons of this Declacetion, the provisions of this Article shall
sontrol.

Bgction 14,08 = Priority of Mortgagem. Nothing in the Declara-
tion, Articles or Bylawe shall give &n Cwnerz, or any okher parky,
pelocity over the rlghte of a ‘'lzat Mortgagee in the cane of 2
Aigkribution to such Owner of insurance procoeds o condenmotion
awarde for losses ko or & teking of any Comrunity Proporty.
section 14.09 - Pavmens of Taxes of Premiucs. Hertgagees may,
jolntly or singly, pay tames o ather charges which are Lo defaplt
and which mey or nave become a chagge 4gainst the Community
Property unless such taxes or chirqes are #spacately assesind
aggfnu: the Owners, in which case the rights of Hortgagees shall
be governed by the provislons of thelr Mortgages. MHortgagoes may,
dointly or singly, also pay cverdue premiums on hazard insucance
policles, or BERcUrL® new nagard ilpBocancse covecage ol the lapess of

i &
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d policy, for the Communiby Fropeiiy. Hortoagess moking poymentso
pursuant ta this Section shall be owed tmmedigte relnbursement
therefor From Ehe hedssiskion. Eatitlement eo spch reimbursement
shall be reflected in fn agresusut in favor of any Mortgagee whicvh
fEQuests the same to be exscutsd by the Associstion,

ARTICLE XV
ENFLIACEMENT 0F RONDED CRLICATIONS

Ir ths cvonk thal fie inprovesants ts the Courmuanity Propeccy have
ot been corpleced prior to the lssuadcs of ¢ Flnal Subdivision
Public Reporkt covering the Covelod Froperty, and the Associnpion
i3 obiigee under a bond or other arrangenent {the "Bopd") ea
BE€dure performance of che commitiment o Declarant to conpplete auch
improwesents, the follewing provisions hell apply:

{a} The Board snall consicer and vore on the guestion of
action by the heeociation t& enforoe the e¢bligations under the
Bond with respect to any improvenenkts for which & Hotice =1
Completion hae not been fiies wichaig BiKTY (&0) days afesr che
complecion date specified for such improvements in the Planned
ConBtruction Statement appended to ERe Bond. If the Aspociakion
hap given &n extension in writing for the completion of any
Communlty Property improvement, the Bsard shall copaider and vake
en the iforesald guestion Lf a Motsoe of Completion has not been
:Elld within thirty (30] daye after the explratien of such exben—
slon.

{b} In the evant that the Board detecmines nok to initiste
action to enforce the obligations under the bond, ar in the event
the Board falle ts doncider and vete on puch question ap provided
abovs, Hembers representing not less than five perocent (55 of the
total vokino power of the Aosociatlon nay present & signod peki-
tion to the Bosrd or to the Prepident or Secrstary of the Assooia-
tion demanding & metting Ear the porpose of Yeting to overcide
such devision or such feilure to act by the Board. EBuch maet lng
shall be oalled according to the provisions of the Bylaws d:ianT
with meetings of the Membees, but in .nﬂ évént ouch meetirg shal
be held not lega than thirty<five [35) daye no more than foc-
Ey-five (45) @ays after receipt by the Board of a pecition for
such mesting.

(€] The cnly Rembers entitled te vobe at such meeting of
Membars shall be the Ownecop other chan Declarant. & vote ot such
meating of & majority of the voring power of puch Membera cthec
than Declarant to taks actien to enforce the chiigations under the
Bond ghall be desned to be the decision of the Assselation and the
Board shall thepsaftar inplement thim decision by iniciacing and
pursuing appropriote astion in the name of the Associatlen,

ARTICLE KvT

GEHERAL PROVISIONG
Bsgtion 15.01 - Sofcscepent. The Assocliation or any Owner mhall

L



'5‘14 24
rﬁ'FFEET 122

hawve the cight of octlon oyalast any Ownez, apd any Owpes shalld
have & cight of ackion agalnst the Association to enforce by
proceedings ak l2w or Lf egusty, 2ll seat:icoilons, conditions,
covenants and reservacions, now or horeafter lepoged by the
peovisions of thic Peclaratlon or any amendment thereto, Lncluding
Ebe right to prevent the wiolatfon of aush sestcictions, condi-=
tione; cowenants, or cesecvatiopns and the right bto recowver damageds
or other dies fér such viclatien oxcept that Cwners shell not have
any rlght of epfocceaent with respeckt bo Assesgment liens. The
hegdciation or any Owner shall aleo kave the riaoht to enforce by
proceedings et law o Iln egulty tie pee isions of the Articles or
Bylaws and any apendmente thereto, With respect te Architectural
Contreld and Aspcclation Aules; the AEsociation ahall kave Ehe
exalusive right co the enfoccement theresi voless the RAosociation
cefuses of L6 unable to erfectuate sush effercement, in which case
aly CwRs woo obheswlioe has sztepding shall have the rioht te
undertake such enfocesmsnk,

£l . Fallurs by the Asgoctation oF By any
Member to enforce any covenant, eooditlon, festcoiction of reserva-
tion heraln contained, or the Articlea, Bplawse Gr Acsoclstisn
Faules, in any cerkalp fpetance of on any pattiouwlar occasion shadl
not be deemed & weiver of zsuch pight en any such fdture breach of
thill!-l or ony other covenant, condition, réescriction and [eEeIr-
vatioa,

= « #ll zights, eptions and
renedies of Declacant, the Rasoclatlion, tae Cwners op Hortgagees
under this Declaratlon ace cumuletive,; and po ane of cheo shall be
excleaive af any other, and Beclacapt, the Agsocfiation, the Owuners
and the Mortgagees shall have khe right te pursue any one of all
of such righta, ocptione and remedies or Bny other remedy or relief
which npay be provaded by law, whether or pot gtated im thie
Declaratlion.

= Y. Invalidaclen of any one or a
poction of these covenanka, ~ooditions, restzictions of resecva=-
tione by judgment or courk ocder shall ip #e way affect any obher
provisions which shell remain in foll force and effeck.

Eectioen 15.05 - Cuvenanls Lo Run slih Lhe Logd: Teim. The cove-
nanta, conditions and restrictions of this Declaratlem shall run
with and bind the Covered Propecty and sball Lfawre to the benelic
of and ke enforceable by the Rsepoclabion ar any Owner. thelr
reapective legal cepcesenkatives, belcs, succesEece and Bsslgna,
for a term of alxty (60} years from the dake this Declagetlon Ll
cacorded, after whioh tizme said covenants, conditlone and resteche=
tione shitll be sutomatically exbended for sucacgsive poricds of
ten [10) yeascs, unless an Indtrupent, elgned by not less than
gixty-seven percent (7%} of the then Ownérs and pot less than
fifey=one percent (51%) of the Ellglble Mortgage Holderé has besn
rdeorded ak leant ere {1) year price to the and of any such
period, agreeing to berminate said cowvenants, conditions and
regbrictions in whole ar in part.
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= i v The proviesiens of this Declaration
ahall be libarally conactroed te sffectuste Lte purpops of creating
a8 plan for the development of & residentlsl compunity or tract and
for the maiatenance of bhe Coversd Properey, The Arkiole apd
Bection headings have been insected for conveniance only, and
shall not be copsidered o refecred to in cesclving questione of

interpretacion of conetruction.

g 20 B - Ziocular Ingludes Plucpl. Whencver the contest of
this Declaratlion regquigres the game, tne singular ghall lpelode the
plural apd paesu’ine shall inciude the fesipinme and Ehe OOULEE.

il 1 « The result of every act orf DmiAEsion
whers any provigion, condition, restrickion, covensnk, sasement,
or resorvation contalped in blia Geslacstion is violated in whole
&f kIn pact, ls hereby declaced to be and conskbikcvtes a nuisance,
and every remedy llowed by law ar eguity against & privake
nuipance; shall be sppllcable agains: ewecy such resclt, and may
be exercised by the Associatioh orf &ny Member. Such remedy chall
be deeped cumulative and not exclusive.

o " « Im the avent action ie inelikut-
&d to enforce any of the provisiens contained ln thip Declacation,
the parey prevailing in such zetion shall be encicled Eo rencover
from the other pasty thereke reasonable actvineys' feos and costs
af auch auit ay detecminad by che feur: of by arbitration as part
of tha Judgmant.

= .~ Any notice to be given to an Owner, the
Asaoclation; an Eilgible Moctgage Holder or a Reguesting
Mortgages, or Insurer or Gearants: wndar the provisions of khins
Declaration shall be in woiting and may be deliversd as follows:

(&) Hokice o an Owner Bhall be desemed to bave been properly
deliversd when personally deliveced or deliversd to @ common
carcier for perscnal delivercy to the addressee, or dellvered to a
pereon giving auch notice by electrionic asans, o when deposatmd
in the Oniced Zcates mall, firs: clams, poEtage prepaid and
directed to the moet recent address Eurnished by such Owner in
weltlng to the Asescistion for the purposs of giving motice, or Af
no such addresz shall have been Furnished, then to the Btreek
address of guoh Owne:'s Resldsace. In the ceae of co-Owners any
aush notice may be d=livered or sent to any one of the co-Owners
on behalf of all co-Ownecd and shall be deemed delivery on all
guch co=-Owners.

(b} Hotice o the Association shall by deemed to have been
propecly deliversd when placed in the ficat clase Oniked Statea
nall, poetage prepald; to the address Eucnished by the Asseclacion
or the address of its principal place of business.

fe} Hokice o an Eligible Hortgage Holder or Reguesktlng
Mortgagee of I[nedfer or Gharantor phull bDe deemed to heve bDeen
properly dellvoced when piaced Ln the Firab clage Onited States
mail, postage prepald, to the address furnished ko Ehe Rassciaticn

ah
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by such Eligible Mortoaoe Heolder of Reguestinag Hortgagee or
InBucer of Guarantor for the purpossa of notico.

The affidavit of an officer or autherized agent of the Assnciation
declaring under pepalty of pecjury bhet & noticoe hae been mailed
ko any (wner or Br8, Lo ARy Wortqagee of MOcbgagess, Lo any
inaucer or guacanter of ko all Mesbers of all Mortgagees, or all
tnedcess or akl guerantors to the addiess &r add-esees shown on
khe cecords of bhe Asscclabtion, shall be desmed conclusive proof
of gooh mEiling, whither or pot such natlees Are actually re-
ceived,

In the event of » conilict between any provisions of any of the
hmgociation Hamagement Documents with the provisions of apother
Rupociation Management Docuomeént, the provisions of the Controlling
Doument naped below in the ficet column shall be desmed to
supsraeds the pravisions of the Subordinate document or Dbddmenks
narsd balow n the peeond column ko the cxtont of &ny suchk con—
Eider.

LONIROLLING DOCUMENTS SUBOERIEATE ROUCUMENTS

ja]l Articles peclaration, Bylaw, and
fipeociaticn RBulen

{b) Declaration Byilawe and Association
Nulee
(€] Bylaws hesogdiation Raolesn
- The Declaration is made

for the purposes set forth in the Recitale to this Declaration and
paclarant makeE N9 werrentlea or repregentaklonm,; @Xpresg oo
implied as to binding effect or enforee ablility of all or any
port.on of this Declaration, or as to the compliance of any ol
these provislons with public lawe, crdinances and regulatlons
applicable thereto,

g - Eooal Covenant To bhe micent the acoceptance
ot copveyance of a Besidence cceabes a persenal cowvenant between
the Owner of cueh Bealderce and Declecent of wiher Ownece, such
personal covenant shall terminote and be of no fucther force or
effect from or afeor the dake when & person or enbity ceasea to be
an Owner ezcept to the extent this Declacatlon pay provlde obhep-
wigse with respect to the payment of money te the Angociabion.

Soctlon 15.14 - NHonliabilite of Officials. To the fullest extent
pernitted by law, neither the Board, the Architectural Committes,
and okher commictees of the Asspcilation or any member of such
foard or committee shall be lilable to any Member or the assogia-
tion for any damage, losg or prejudice sufferod or claimed on
account of any decision, approval or disapprovel of plans or
gpecificationa (whether or nwb defeckive)l , coorse of seokien, ask,

EQ

-




14003 132

opleslon, erroe, negligence ac the like e.de in good faith within
which puch Board, compittess of perEong [easonsbly believed to De
Ehe Bcope of their docies,

Section 1%.05 - Conatrugtion By Declapapt. WHothing in this
Beclaraklon shall limic the right ¢f Declarant to Alter the
Community Property or the Besldences stasl owned by Declerent, or
to congkruct such additional Improvesents as Declarant deems
advigable price to completion of Improvements upon and sale of the
gptize Dovelopnens., Sueh right shall inelude but phall not be
limieed te erecting, constroceing and maintainimg on the Covered
Property such structures and displays as may be reasorably noces-
mary £or the csrdust of the businese of completing the work and
disposing of the same by aale; lease or otherwlse. Declarant
ahall repair asay damaga te and complets any restoration of the
Covered Property caused of necessltated by such activities of
Peclarart within & rasssnable tims after the oceurcence of cuch
damage or nesd for restsratlon, This Declaraticn shall not limit
ghe right of Declarank at sny =ime prior to acguisition of title
by a purchase From Declarsnt to zstablish on the Covered Property
additional licensee, reservations and eighto-of-way £o itself, ho
ptiliey companies, or ko others as may from time to time be
reasonably necessary to the proper development and dispapal of Ehe
pevelopment. Declarant regerves the right bo alter 1E6 SONBLEUG—
tion plapne and depigns as it deema appropriste, The rights of
Declarant under thie Declaration may be asaigned in whole or in
pACE L0 any BDuUCCEBSOr OF SUcceOsorm by én express asslgnoent
ineorporated in & recorded imstroment incloding but not limited to
a deed, lease, option sgceenent, land sale contrack or sssignment
as the case may be, braaaferring such interest to BUCh BUCCEeESar.
peclarant shall exercise its rlghts containsd in thia provisies In
such a way &8 not to unceasonably inrerfore with the Membere!
rights to uee and enjoy the Covered Property.

Section 15.16 = Inapplicability ko Govecopent Proparfy. The
provisions of this Declaration shall not be appiicable to any
portion of the sovared Property ownad Dy a govornmental eatity
authocity or agenoy and held for a public purpose, but shall apply
ko any Resldonce ownad by spch governmental entity, authority or
Bgency .

Section 15.17 - Termination of Stefus of Covercd Propegty. Tha
Associabion shall have no right to abandon o: tecminate the
maintenance of the Community PropeEty, or any pect thereel; By Ehe
aspociation, except as exprassly aek Forth in this Daclaration.

AATICLE XVII
OHESOHERT FROVIELOHS

= siakign. BSubject to bthe other
provicioas of this uoelaration, ipeluding, without limitation, Lhe
rights of Mortgagess, this Decliretion may be amended as Followe:

31
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la] ©ptil such time as thers is & CloeE & Mesbarchip pursd=
apt to thie Declaration, amendient oF sodificatione ahali Le
eFf=ctive when srecutad by pDeclarant ond when cecorded im the
gfficial Rocords of the Counky. foy Supplomentacy Ceclardbion
covering all or & portion of Ghe Annexatlon Propecty oay ba
cancelled or amended by Declarant wobll such Ling 25 there has
besn & conveyance of a Residence within Lhe real propecky da~-
pgerikad ipn said Bupplementacy Doclézaliocn. Therealter, any
amendmentcs shall :!*UL:: [1} the vote gr wiitien aspent &f Biu—
Ey=seven porcent [ET%) oF Ehe voting power Of each class ol
Wepherm, ©r (11) the majority of the total woling powe: ol the
Association and a elxty-ceven percent [67%) majority ¢f the votee
of Wenbers cther than Declarant as cet forth dn the Eecbtion
gntitled "votisg Reguirsments for Spacial petione® of the Arlicle
entitled "Meabsrship voting Raghts™ of thas Declaration. Hotwlth=
standing the above, aov material amendment must have thie vobe of
approval of the voting power of the hspociation and Eligible
Hortgage Holders, &8 rescribed in che sechbion entitled “Voba of
Eliginle Mortgage Holders aad OQwners® of ghe Ackicle entlbled
*moctgeges FProbteokion® of this Declutatinon,

b} Ar asendpent or modificabion Ehat reguices the vobte and
wiitten aseant of Members as hecelnabove provided shall be effec-
tive when executed by the President apd Becretac of the Rssgcia-—
tion, of any ocher offleer oc afficers 4utha:ize§ by sesolotion of
the Bosrd, who shall certify that the anendnent op modificatien
hae bean spproved as hateinabove provided, and when recorded in
the Official Reoocds of the County. The notailzed sigaakures of
the Mumbars shall not be reguired to effectuxte an Amendnent of
this Declaration.

{2} Mobtwithotanding the Coregoling. aoy provigion of the
Aspociation Management Docoments which gypreeely reguires the
spproval of a4 speoilied percentage ol the weking powst of the
mepociation fur action to be taken under said provislon can be
amended only with the aEfirmative vote oc writben assent of not
legu than the same percentage of bhe worlng powe: of the Rsascis=
Elimi.

WWW- Hothing in this
h

Erticlie phall excuse compliance with Bny applicable statutory o
regulatory cequirement, including without lisirakicn Section
11018.7 «f the Colifornia Business and Professlons Code or any
similar statute hereipatter enpoted.



JoFh s §31 = (Carppiahoe ol Paiees gl Paimeres e

Fornt Bangretan Titie LOEDITG

3]

iﬁ"‘.‘ﬁl"jﬂﬂ:}; m

ETANDARD PACIFIC, L.P., &
Delaware Iimited parenarship

By: GtanPac Corp., a Delaware

enfporation, lts Managl
PACLR&D : "

7

G L0 G
MICHAEL C. CORTHEY
Aucthorized Representative

By

%
b AT
ﬂ:ﬂr‘:ﬂu 1 Contra Costa i e
jubriar E IV
Hoyember 1, L5987 ™

]

Byl LS 2ih L Rl Hil’jﬂ.l Cs Wr:ﬂﬂ:‘ . :
== . o e T (TR LR el W # ik

g 1 Py et W P il aeles st il gk Anchorized

A il oy emlenon fn M
Reprasentaklve psHHE

cappaf Corp.

’ - g gL Al il ks sl il Ly R e wisl
= “-.un ke e A e R T LT LU L]
ﬂ!l.:llm.hl.'dﬂllﬁllﬂrflhl'rlﬂhu*u:.i g L vl

Lrairdh 1 s AT e i - gummaria il
geandard Pacliic L.F. s
FE IR R H] B il
“;’ﬂﬂﬁﬂli‘-r;.;":l::r::-:.n1 ps el e e G
:rl'lll'l"rf el Wiai el Ll R TR 1 Pl -t

T 8y it n%ﬂ_m‘!
Bapahirs

L

rﬂﬂ‘miﬁm‘«"'ﬂ : 1
=y LaEFia iy LA
T4% i cond s A WierTE

"!'l.

5 "il'- o [ TPEPTIY (RRTPON T N PP [T e o o -
1% LR g

U ol (B e S LA

P el

.| vaii Fo W hd
' -
[F P T T R E FLLRER S~ s o2 PR d’

TR L L imha -.-lflnlm-u-.l.ui

53



AMNEXATLON PROPERTY

EXHIBIT "A™ PAGE 1
AT ldﬂﬂmﬁ 135

1
Parcele A, C, D and F, of Tract 6436 which Map was filed

for recoerd within the office of the Recorder of Contra Cosks
County, State of California on June 1B, 1987 in Besk 313, page 17;

II
Parcel "B" of Tract €566 which Map wak Filed for record in

the office of the Recorder of Contra Costa County, State of
California on October 3, 1986 in Book 307 at page 25.

EXHIBIT "A™ FAQGE 1



EXMINLT “A" pant 3

AMBERATION PROPERTY =H140037% 136

SEFTEMUEH 24, 198/
JOB HO. JUE9-HO-3u

FARCEL 1

ALL THAT REAL PROPERTY IN THE CITY OF HERCULES, COUNTY. OF
CUNTRA COSTA, STATE OF CALIFORNIA, MURE PARTICULAHLY LESCRIMED
AS FOLLOWS:

ALL THAT HEAL FPROPERTY BEING A PURTION OF PARCEL A AS SHOMN DM
THE MAP OF SUBDIVISION G436, RECORDED IN BOUK 313 OF MAPS AT
PAGE 17, MORE PARTICULARLY DESCHIBED AS FOLLOWS:

BEGINWING AT & POINT, SAID POINT BEING ON THE SOUTHERLY
BOUNUARY OF SAID PARCEL A (313 M §7), SAID POINT BEING THE MUST
SOUTHWESTERLY COARER OF PARCEL F AS SHOWN 0N SAID MAP (313 M
179, SAID POINT BEING THE TRUE BOINT OF BEGINMING: THEMCE,

NORTH 19°10°07" EAST, 18.00 FEET; THEMCE. LEAVING THE SOUTHEHLY
BOUMDARY OF SALU FARCEL & (313 M 17), SOUTH 70°01°'41" EAST, '
241.05 FEET; THENCE, SOUTH 76°37'21" EAST, 97.48 FEET: THEMCE,
SOUTH 50°48°22* EAST, 107.38 FEET: THESCE, SOUTH 85°76°08"

EAST, 120.58 FEET; THEHCE, SOUTH 76°D5'11* EAST, 80.72 FEET,
THENCE, SOUTH 70%36°08* EAST, 101.53 FEFT; THEWCE, HORTH
A7°42°13* EAST, 99.46 FEET, THENCE, SOUTH U8°23°05" EAST,

113.60 FEET; THEWCE, NORTH 82°50'38*.EAST, 118.12 FEET; THEWCE,
SOUTH 77*49°35" EAST, 86.15 FEET: THENCE, SDUTH 52°25'07" EAST.
114.39 FEET:; THEWCE, SOUTH 62°0)'02" EAST, 100.12 FEET; THEWCE
SOUTH 59°02'40" EAST, 8B.19 FEET TO A POINT, SALD PUINT BEING

UN THE SOUTHEHLY BOUNDARY OF SAID PARCEL & (Z13 M 17): THEMCE,
ALONG SAiD SOUTHERLY BOUNDARY WOHTH 74¢20°Sg™ WEST, £72.00

FEET, THEMCE, WORTH §7°08°57* WEST, 510.BU FEET TU THE TRUE
POINT OF REGINNING-

COMTAINING §.57 ACRES, MOME OR LESS.

RENIBDLIT "AY  PAEE 2
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AANEEATION PROFERTY

SEPTEMBER 24, 1987
JOR RO-1019-2C-20

PARCEL 2

ALL THAT REAL PROPERTY IN THE CITr OF HERCULES, COUNTY OF
CONTRA COSTA, STATE OF CALIFORNIL MORE PARTICULARLY DESCRIBED
AS FOLLOWS: '

LL THAT REAL PROPERTY BEIWG A PORTION OF PARCEL A AS SHOWN ON
THE MAP OF SUBDIVISION G435 RECORDED IN BODOK 313 OF MAPS AT
PAGE 16 MORE PARTICULARLY DESCRIRED AS FOLLOMWS:

BEGIRNING AT A POTNT, SAID POINT BEING THE SET STANDARD CITY
STREET MONUMENT LOCATED MEAR THE EASTERLY TERMINUS OF REFUGI0
YALLEY ROAD AS SHOWN ON THE MAP OF SUBDIVISION 6656. RECORDED
IR BOOK 207 OF MAPS AT PAGE 25, THENCE. NORTH 15°3D°0D4" EART,
46.00 FEET, TO THE SOUTHERLY BOUNDARY OF SALD PARCEL A (313 M
16}, THENCE, ALONG SAID SJUTHERLY BOUNDARY SJUTH 74°29'56"
EAST, 30-00 FEET; THEWCE. WORTH 15®30'04" EAST. 65.96 FEET;
THENCE, SOUTH 75*0&°07" EAST. 50.00 FEZ1, TD THC TRUE POINT OF
BEGINNING: THENCE. LEAVING SAID SOUTHEALY BOUMDARY NORTH
B2*47°'78° EAST, 150-00 FEET: THEMCE. NORTH 73°02'28" EAST,
50.80 FEET, THERCE, SOUTH 73°00°'30" EAST, 148.59 FEET; THERCE,
NORTH E2°49'51" EAST, 113.00 FEET: THENCE NDRVH 79°30°'21" EAST,
80.00 FEET. TO A POIRT, SAID POINT BEING ON THE SOUTHERLY
BOURDARY OF SAID PARCEL A (313 M 16); THENCE. ALOMWG SAID
SOUTHERLY BOUNDARY SOUTH 40°0G6'03" EAST, 31.75 FEET: THERCE,
SOUTH Y1718°36* EAST, 60.00 FEET, THENCE, SOuTH 78°4l°24" WEST,
107.71 FEET: THENCE, SOUTH BEB°®12°36™ WEST, 160.67 FEET: THENCE.
HORTH B1"52°12" WEST. 166-37 FEET: THENCE. NORTH 75°C4'D7"
WEST, 118.59 FEET 70 THE TRUE POINT OF BEGINNING.

CONTAINING 1.08 ACRLS. MORE DR LESS-

EXHIOIT "AY TPAGE 13
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AMKEXATION PRODERTY

SEPTEMBER 24, 1987
JOB K®. 1019-BO-20

PARCEL 3

ALL THAT REAL PROPEATY IN THE CITY OF HERCULES, {QHHTT'ﬁF
CONTRA COSTA, STATE OF CALIFORKIA, MORE PARTICULABLY DESCRIBED
AS FOLLOWE:

ALL THAT REAL PROPERTY BEING A PORTION OF PARCEL C AS SHONN 0N
THE AP OF SUBDIVISION 6724 RECORDED |N BOOK 310 OF FAPS AT
PAGE 49, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT, SAID POINT BEING THE SET STANDARD CITY
STREET MOKUMENT LOCATED NEAR THE EASTERLY TERMINUS OF REFUGID
VALLEY ROAD, AS SHOWN ON THE MAP OF SUEDIVISION 5656, RECORDED
[¥ BOOK 307 OF MAPE AT PAGE 25; THEMCZ, HORTH 15°30°0&" EAST,
§6.00 FEET TO THE SOUTHERLY BOUKDARY OF PARCEL AS SHOWN OM THE
NAP OF SUBDIVISION 6724, RECORDED !N BOOK 313 OF MRPS AT FAGE
16; THEMCE. ALONG SAID SOURTHERLY BOUNDARY SOUTH 74°29'55"
EAST. 30-00 FEET: THEMCE, WORTH 15°30°'0%" EAST, 27.3% FEET To A
POINT. SAID POIKT BEING ON THE EASTERLY BOUKDARY OF SALD PARCEL
C (310 N 49); THENCE, ALONG THE BOUNDARY CF SAID PARCEL € (310
A 83>, NORTH 15*30°04" EAST, 38.62 FEET. THENCE, SOUTH
75%04°D7" EAST, 16B-4% FEET; THEMCE. SOUTH 81°52°17* EAST,
16637 FEET: THENCE. NORTH 88°12'36" EAST, 1G0.67 FELT: THEMCE,
NORTH 7B*\1'24" EASY, 107.71 FEET, THENCE. LEAVING SAID

EXHIDIT "A" TPAGE 4
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ANNENATION PROPERTY 14002 139

SLPTEMBER 24, 1987
JOB KO- 1019-80-70

BOUNDARY C310 W 49), SOMTH 11*18B'3&" ERST., S57.41 EEET: TIREHCE .
SOUTH 79°30°2." WEST, 81.67 FEET, TO A POINT ON A CURVE CONCAVE
TS THE WORTH, HAVIHG & RADIUS OF 932.00 FEET, WHICH EEHTERFD[HT
BEARS NORTH 10°29°39" WEST. THENCE, ALOMG SA1D CURVE THROUGH A
CENTRAL AMGLE OF 25°59°43" AM ARC DISTAKCE OF 422.85 FEET:
THERCE, HORTH 75°29°'56"™ WEST, 94.01 FEET, TO A POIMT ON A CURYE
CONCAYE TO THE WORTHEAST HAVING & RADIUS OF 35.00 FEET, WHICH
LENTERPOINT BEARS RORTH 15°30°04" EAST: THENCE, ALONG SA1D
CURYE THROUGH A CENTRAL AMGLE OF 70°32°13*, AN ARQC DISTANCE OF
§3.09 FEET T0 A POINT, SAID POINT BEARS SOUTH BE®*D2°17" WEST
FROM THE CEMTERFOINT OF SAID CURVE. SAID POINT BEINE THE TRUE
POINT OF BEGINNING.

CONTAINING D-B7 ACRES. MORE DR LESS.

EXHIBIT “A" PAGE S
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EXHIDIT "n*

HOMEOWRERS ASSOCIATION LARDSCAVE HANISTENARCE AHEA

SEPTEMRER 24, 1987
JOR WO. 1019-BO-20

LEGAL DESCRIPTION
SLATY FOOT WIDE AREA

ALL THAT REAL PROPEATY [N THE CITY OF HERCULES. COUNTY OF
CONTRA COSTA, STATE OF CALIFORMEA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

ALL THL REAL PROPERTY SEING A PORTION OF PARCEL A AMD PARCEL F
AS SHOWN OR ThE MAP OF SUEDIVISIORN E436 RECORDED IR BODY 313 OF
MAPZ AT PAGE 17, HOWE PERTICULAALY DESCRIBED AS FOLLOWS:

ALL THAT REAL PROPERTY BEIMG A 60.00 FOOT WIDE STRIP, PARRALLEL
WITH ANL CONTIGUOLS TO THE FOLLOWING LOTS ARD STREETS OF
SUBDIVISION B535. AS SHOWN ON SaTd MAP (313 M L7): 1. 2. 3. 4,
5, BALBOA COURT. &. 7. 20. 21. 22, 23, 24, 25, 26. 27, 28,
DECATUR COURT. 29, 33, S6, FREMONT COLRT. S7. 94 WALSEY COURT.
95, 96, 97, 98, 49, 101, 102: THE SIDELINES OF SA1D B0.00 FEET
WIDE STRIP SHALL BE LENGTHENCD OR SHORTENED AS REQUIRED To
INTERSECT WITH CORONADD STREET AND THE PROLONGATION OF THE
SOUTHERLY RIGHT-OF -MAY CF CARSON STREET AS SHOWE ON SAID MAP

(X132 k 1/}

EXCEPTIKG THEREFROM ANY PORTION THEREOF LYING WITHIR PARCEL D
OF SUBDIVISEON 5ai6 {314 M 173,
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