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NOTICE REGARDING :
DISCRIMINATORY RESTRICTIONS

(California Government Code §12956.1)

In accordance with California Government Code $12956.1, mctcdc&'w&w.i’anua.w.l. 2000 by Senate

Bill 1148, the Association includes with this governing document the following information:

* If this document contains any restriction based on

race, color, religion, sex, familial status,»marital status,.
disability, national origin, or ancestry, that restriction -

violates state and federal fair housing laws and is void,
- and may be-removed pursuant to Section 12956.1 of
- The Government-Code. Lavwful restrictions under
state and federal law on the age of occupants in senior
housing or housing for older persons shall not" be
construed as restrictions based op familial status.”
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Condominium Financial Management Inc., CMF
1320 Amold Drive, Suite #242
Martinez, CA 94553

" 925-229-4900 ext 227 linneaj@condofinancial.com

These documents were provided to Condominium Financial Management, Inc by
prior management or the Board of Directors. We have reviewed the documents
to determine their condition but we have no way of knowing if there exists an
addition amendment or addendums which were not provided to this office.



BYLAWS
OF

REFUGIO VALLEY MAINTENANCE ASSOCIATION

ARTICLE I
NAME AND LOCATION

The name of the Association is REFUGIO VALLEY MAINTENANCE
ASSOCIATION, hereinafter referred to as the "Association.” The
principal office of the Association shall be in the City of
Hercules, County of Contra Costa, California. Meetings of members
and directors shall be held within the Covered Property defined in
the Declaration or as close thereto as practicable.

ARTICLE II
DEFINITIONS

1. The definitions contained in the Declarations are incor-
porated by reference herein. In addition, all of the terms and
provisions of said Declaration and any amendments thereto are
hereby incorporated herein by reference.

2. "Declaration" shall mean and refer to the applicable to
the Property recorded on the __6 day of November , 1987.
Series No. _287-236766 , Official Records, Contra Costa
County.

ARTICLE III
MEETING OF MEMBERS AND VOTING

1. Annual Meeting. The first annual meeting of the members
shall be held within one (1) year from the date of incorporation
of the Association or forty-five (45) days after the closing of
the sale of the Project interest which represents the fifty-first
(51st) percentile interest authorized for sale under the first
final Public Report for the Project, whichever occurs first, but
in no event later than six (6) months after the close of escrow on
the sale of the first unit in the project. The next annual
meeting shall be set by the Board so as to occur no later than
ninety (90) days after the close of the Association's fiscal year.
The fiscal year shall be determined at the first meeting of the
Board of Directors. Subsequent regular annual meetings of the
members shall be held on the same day of the same month of each
year thereafter, at an hour to be determined., If the day for the
annual meeting of the members is a legal holiday, the meeting will
be held at the same hour on the first day fqllowing, which is not



a legal holiday (excluding Saturday and Sunday). Meetings of the
Association shall be held within the subdivision or at a meeting
place as close thereto as possible. Unless unusual conditions
exist, members meetings shall not be held outside of the County.

2. Special Meetings. Special meetings of the members shall
be promptly called by the Board upon the vote for such a meeting
by the Board of Directors or upon receipt of a written request
signed by members representing five percent (5%) of the total
voting power of the Association. Upon request in writing to the
Chairman of the Board, President, Vice-President or Secretary by
any person (other than the Board) entitled to call a special
meeting of the members, the officer shall cause a notice to be
delivered to the Members entitled to vote within twenty (20) days
after such request that a meeting will be held at a time fixed by
the Board not less than thirty-five (35) nor more than ninety (90)
days after the receipt of the request except as otherwise provided
in the Association Management Documents for particular actions
such as, and without limitation, the Article entitled "Enforcement
of Bonded Obligations" of the Declaration.

3. Notice and Place of Meetings. Written notice of each
meeting of the members shall be given to members by the governing
body by mailing a copy of such notice, postage prepaid, at least
ten (10) but not more than thirty (30) days before any meeting at
which members are required or permitted to take any action. The
notice shall specify the place, day and hour of the meeting and,
in the case of a special meeting, the nature of the business to be
undertaken. Notice shall also be sent to any institutional
lenders requesting notice and to each member, addressed to the
member's address last appearing on the books of the Association,
or supplied by such member to the Association for the purpose of
notice. Any proper matter may be presented at a regular meeting
for action, provided, however, that any approval of the Members
required to remove a director without cause, to f£ill a vacancy on
the Board, to ratify a transaction between the Essociation and one
or more of its directors, to approve amendments to the Articles,
or to elect to voluntarily wind-up and dissolve the Association
shall be valid only if the general nature of the proposal so
approved was stated in the notice of meeting or in any written
waiver of notice. The notice of any meeting at which directors
are to be elected shall include the names of all those who are
nominees at the time the notice is given to Members.

4. Waiver of Notice. The transactions of any meeting of
Members, however called and noticed, and wherever held, are as
valid as though had at a meeting held after regular call and
notice if a quorum is present, either in person or by proxy, and
if, either before or after the meeting, each of the persons
entitled to vote, not present in person or by proxy, signs a
written waiver of notice or a consent to the holding of the
meeting or an approval of the minutes thereof. All such waivers,
consents and approvals shall be filed within the Association
records or made a part of the minutes of the meeting. Except as



provided in the Section entitled "Notice of Meetings" of this
Article, neither the business to be transacted at nor the purpose
of any regular or special meeting of Members need be specified in
any written waiver of notice, consent to the holding of the
meeting or approval of the minutes thereof.

5, Quorum. The presence either in person or by proxy, at
any meeting, of members entitled to cast fifty-one percent (51%)
of the votes of members, shall constitute a quorum for any action
except as otherwise provided in the Articles of Incorporation, the
Declaration, or these Bylaws. In the absence of a gquorum at a
members' meeting, a majority of those present in person or by
proxy may adjourn the meeting to another time but may not transact
any other business. Such adjournment shall be to a date not less
than five (5) days nor more than thirty (30) days from the meeting
date, at which meeting the quorum requirements shall be thir-
ty-three and one third percent (33 1/3%). If a time and place for
the adjourned meeting is not fixed by those in attendance at the
original meeting or if for any reason a new date is fixed for the
adjourned meeting after adjournment, notice of the time and place
of the adjourned meeting shall be given in the manner prescribed
for regular meetings.

6. Proxies. At all meetings of members, each member may
vote in person or by proxy. All proxies shall be in writing and
filed with the secretary before the appointed time of each meet-
ing. No proxy shall be valid after the expiration of eleven (11)
months from the date thereof unless otherwise provided in the
proxy, except the maximum term shall be three (3) years from the
date of execution. Every proxy shall be revocable and shall
automatically cease upon conveyance by the member of his Unit, or
upon receipt of notice by the secretary of the Board of the death
or judicially declared incompetence of such member. Proxy forms
must comply with Section 7514 of the California Corporation Code.

7. Actions Taken Without Meeting. Any action which may be
taken by the vote of members at a regular or special meeting,
except the election of governing body members where cumulative
voting is a requirement may be taken without a meeting if done in
compliance with the provisions of Section 7513 of the Corporations
Code.,

8. Voting: The Association shall have the classes of voting
membership and the same voting rights and requirements set forth
in the Declaration. '

ARTICLE IV
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE
1. Number . The affairs of this Association shall be

managed by a Board of three (3) directors, all of whom must be
members of the association, except for the first directors.



2. Term of Office . At the first meeting of the Association
the members shall elect three (3) directors each for a term of
one year. At each annual meeting thereafter the members shall
elect three (3) directors for a term ¢f one year. Election of
Directors shall be by secret written ballot.

3. Removal. Unless the entire Board is removed from office
by the vote of Association members, an individual director shall
not be removed prior to the expiration of his term of office if
the number of votes cast against his removal would be sufficient
to elect the governing body member if voted cumulatively at an
election at which the same total number of votes were cast and the
entire number of Board members authorized at the time of the most
recent election of the Board member were then being elected., The
entire Board may be removed by a sixty percent (60%) vote of the
membership. 1In the event of death or resignation of a director,
his successor shall be selected by a majority of the remaining
members of the Board and shall serve for the unexpired term of his
predecessor.

4. Action Taken Without a Meeting. The Directors shall have
the right to take any action in the absence of a meeting which
they could take at a meeting by obtaining the written approval of
all the Directors. Any action so approved shall have the same
effect as though taken at a meeting of the Directors. If the
Board resolves by unanimous written consent to take action, an
explanation of the action taken shall be posted at a prominent
place or places within the Common Area within three (3) days after
the written consents of the governing body members have been
obtained. '

5. Indemnification of Qfficers and Directors: Each Director
and officer shall be indemnified by the Association and the
members against all expenses and liabilities, including attorney's
fees, reasonably incurred by or imposed upon him by judgment or
settlement in connection with any proceeding to which he may be a
party, or in which he may become involved, by reason of his being
or having been a Director or officer of the Association, except in
case of fraud, gross negligence Or bad faith of the Director or

officer in the performance of his duties.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

1. Nomipation. Nomination for election to the Board of
Directors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two (2) or more members of
the Association. The Nominating Committee shall be appointed by
the Board of Directors not less than thirty (30) days prior to
each annual meeting of the members, to serve until the close of
such annual meeting. The Nominating Committee shall make as many



nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacan-
cies that are to be filled. Such nominations must be made from
among members.

2. Election. The first election of the Board shall be
conducted at the first meeting of the Association. At such
election the members or their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exercise under the
provisions of the Declaration. The persons receiving the largest
number of votes shall be elected. Cumulative voting shall be
utilized during all elections in which more than two (2) positions
on the Board are to be filled subject only to the procedural
prerequisites prescribed in Section 7615(b) of the Corporations
Code. Voting for Directors shall be by secret written ballot.

From the first election and thereafter for so long as a
majority of voting power resides in the declarant, or so long as
there are two outstanding classes of membership in the Associa-
tion, not less than twenty percent (20%) of the incumbent Direc-
tors on the Board shall be elected solely by the votes of members
other than Declarant. Such Directors shall be known as Special
Directors. To implement the intent of this provision, the follow-
ing procedure shall be followed: At the first election, and
thereafter for so long as needed as set out above, candidates for
Special Director shall first be nominated and elected by members
other than the Declarant. After election of the prescribed
percentage of Special Directors, the remaining Directors shall be
elected as set out in the second paragraph of this article.

A board member who has been elected to office solely by the
votes of members of the Association other than the declarant may
be removed from office only by the vote of at least a simple
majority of the voting power residing in members other than the
subdivider.

3. Special Voting Rights. The Members other than Declarant
shall be entitled to elect not less than twenty percent (20%) of
the total number of directors as set forth in the declaration.
Notwithstanding the provisions of the Section entitled "Removal of
Directors" of this Article, any director so elected may not be
removed without the vote of a majority of the voting power resid-
ing in Members other than Declarant.

4. Vacancies. A vacancy or vacancies shall be deemed to
exist on the Board in case of the death, resignation or removal of
any director. If the members shall increase the authorized number
of directors provided for at the meeting at which such increase is
authorized, or at an adjournment thereof, or in case the Members
fail to at any time elect the full number of the authorized
directors, a vacancy or vacancies shall be deemed to exist.

Vacancies on the Board, except for a vacancy created by the
removal of a directors, may be filled by a vote of a majority of



the remaining directors, though less than a quorum, or by a sole
remaining director, and each director so elected shall hold office
until his successor is elected at an annual meeting of Members, or
at a special meeting called for that purpose. The Board shall be
prohibited from filling a vacancy created by the removal of a
director or directors except with the vote or written assent of
the voting power prescribed under the Section entitled "General
Limitations and Restrictions on the Powers of the Board" of the
Article entitled "Powers, Duties and Limitations of the Board" of
the Bylaws. If the Board is not so authorized to act, vacancies
occurring in the Board by reason of the removal of a director of
directors may be filled only by approval of the Members by vote at
a duly held meeting.

The Members may at any time elect directors to fill any
vacancy not filled by the directors, and may elect the additional
directors at the meeting at which an amendment of the Bylaws is
voted authorizing an increase in the number of directors.

If any director tenders his resignation to the Board, the
Board shall have the power to elect a successor to take office at
such time as the resignation shall become effective. No reduction
of the number of directors shall have the effect of removing any
directors prior to the expiration of his term of office.

Notwithstanding the foregoing, a vacancy caused by the death,
resignation or removal of any director elected pursuant to the
special voting rights of Members other than Declarant set forth in
the Declaration and in the Section entitled "Special Voting Rights
of these Bylaws," may only be filled by the vote of a majority of
the voting power of the Members other than Declarant.

ARTICLE VI
MEETINGS OF DIRECTORS

1. Regular Meetings. Regular meetings of the Board of
Directors shall be held quarterly at such place within the
Project, and at such hour as may be fixed from time to time by
resolution of the Board. Should said meeting fall upon a legal
holiday, then that meeting shall be held at the same time on the
next day which is not a legal holiday, excluding Saturday and
Sunday. Notice of the time and place of meeting shall be posted
at a prominent place within the Common Area, and shall be communi-
cated to governing body members not less than four (4) days prior
to the meeting. Notice of a meeting need not be given to any
governing body member who has signed a waiver of notice or a
written consent to holding of the meeting.

2. Special Meetings. A special meeting of the directors may
be called by a written notice signed by the President of the
Association or by any two directors other than the President.
Written notice of the time and place of a special meeting and the
nature of any special business to be considered there at shall be



posted in a prominent and accessible place or places in the
Covered Property not less than four (4) days prior to the meeting.
Such notice shall also be either delivered personally to the
directors or sent to each director by letter or by telegram,
postage or charges prepaid, addressed to him at his address as it
is shown upon the records of the Association. 1In case such notice
is delivered personally to the directors, such delivery must occur
not less than seventy-two (72) hours prior to the scheduled time
of the meeting. In case such notice is mailed or telegraphed, it
shall be deposited in the United States Mail or delivered to the
telegraph company at or near the place in which the principal
office of the Association is located at least four (4) days (if by
mail) or seventy-two (72) hours (if by telegraph) prior to the
scheduled time of the meeting. Such mailing, telegraphing or
deliver as provided herein shall be due, legal and personal notice
to each such director.

3. Quorum. A majority of the number of Directors shall
constitute a quorum for the transaction of business, Every act
performed or decision made by a majority of the Directors present
at a duly held meeting at which a quorum is present shall be
regarded as the act of the Board.

4. Open Meetings. All meetings of the Board shall be open
to all Members, but Members other than Directors may not partici-

pate in any business or deliberation unless expressly so author-
ized by a majority of a quorum of the Board.

5. Executive Session. The Board may, with approval of a
majority of a quorum, adjourn a meeting and reconvene in executive
session to discuss and vote upon personnel matters, litigation in
which the Association is or may become involved, disciplinary
matters, and orders of business of a similar nature. The nature
of any and all business to be considered in executive session
shall first be announced in open session.

6. Adjournment. A majority of the directors present,
whether or not a quorum is present, may adjourn any meeting to
another time and place. If a Board meeting is adjourned for more
than twenty-four (24) hours, notice of any adjournment to another
time and place shall be given prior to the time of the adjourned
meeting to the directors who were not present at the time of

adjournment.

7. Waiver of Notice. The transaction of any business at any
meeting of the Board, however called and noticed to the directors,
shall be as valid as though had a meeting duly held after regular
call and notice if a quorum be present and each director who
attends does so without protesting, either prior thereto or at its
commencement, the lack of notice to such director, and if, either
before or after the meeting, each of the directors not present
signs a written waiver of notice or a consent to holding such
meeting or an approval of the minutes thereof. All such waivers,



consents or approvals shall be filed with the records of the
Association or made a part of the minutes of the meeting.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

1. Duties. It shall be the duty of the Board of Directors
to:

(a) Maintepance: Maintain the Project in accordance
with Article III Section 3.01 of the Declaration;

(b) Insurapnce: Maintain insurance as required by the
Declaration;

(c) Dis o i : Discharge by payment, if
necessary, any lien against the Common Area and assess the cost
thereof to the member or members responsible for the existence of
said lien, provided that the Board gives fifteen (15) days prior
notice of the discharge to the owner and provides them with the
opportunity for a hearing;

(d) Assessments: Fix, levy, collect and enforce assess-
ments as set forth in Article VI of the Declaration;

(e) Expenses and Obligations: Pay all expenses and
obligations incurred by the Association in the conduct of its
business including, without limitation, all licenses, taxes or
governmental charges levied or imposed against the Property of the
Association;

(f) Records: Cause to be kept a complete record of all
its acts and corporate affairs and to present a statement thereof
to the members at the annual meeting of the members, or at any
time when such statement is requested in accordance with Article X

of these Bylaws;

(g) Supervision: Supervise all officers, agents and
employees of the Association, and to see that their duties are
properly performed;

(h) Enforcement: Enforce these Bylaws and the Declara-
tion of Covenants, Conditions and Restrictions.

(i) pPreparation: Preparation of budgets and financial

statements for the Association as prescribed in the governing
instruments.

(j) Eormulation: Formulation of rules of operation of
the Common Areas and facilities owned or controlled by the Associ-
ation.



(k) Initiation: Initiation and execution of discipli-
nary proceedings against members of the Association for violations
of the provisions of the governing instruments in accordance with
procedures set forth in the governing instruments.

(1) Entering: Entering upon any privately owned subdi-
vision interest as necessary in connection with construction,
maintenance, or emergency repair for the benefit of the Common
Area or the owners in common.

(m) Election: Election of officers of the governing
body.

(n) Filling of Vacancies: Filling of vacancies on the
governing body except for a vacancy created by the removal of a

governing body member.
2. Powers: The Board of Directors shall have power to:

(a) Manager. Employ a manager as provided in this
Declaration;

(b) Adoption of Rules: Adopt rules in accordance with
Article III, Section 3.03(c) of the Declaration;

(c) ssessment i a i ¢+ Levy and collect
assessments and impose fines as provided in Article VI, Section of
the Declaration;

(d) Enforcement: Enforce these Bylaws and the Declara-
tion in accordance with the Declaration;

(e) Contracts for Goods and Services: Subject to the
restrictions and limitations set forth in the Sections entitled
"General Limitations on the Restrictions on the Powers of the
Board" and "Additional Contractual Restrictions" of this Article,
contract for goods and/or services for the Community Property to
include, without limitation, water, gas and electric, refuse
collections and other services, or for the Association, to in-
clude, without limitation the following:

(i) trash pickup and disposal service for
the benefit of the Owners and their Residences;

(ii) cable television services for the
benefit of the Owners who have subscribed for
such service;

(f) Delegation: Delegate its authority and powers to
committees, officers or employees of the Association, however, the
Directors cannot delegate the power to levy fines, hold hearings,
or impose discipline;



3. Prohibited Acts: The Board of Directors shall not take
any of the following actions, except with the vote or written
consent of a majority of the voting power of the Association
residing in members other than Declarant:

(a) Entering into a contract with a third person wherein
the third person will furnish goods or services for the Common
Area or the Association for a term longer than one (1) year with
the following exceptions:

(1) A management contract, the terms of which have
been approved by the Federal Housing Administration or Veterans
Administration.

(2) A Contract with a public utility company if the
rates charged for the materials or services are regulated by the
Public Utilities Commission; provided, however, that the term of
the contract shall not exceed the shortest term for which the
supplier will contract at the regulated rate;

(3) Prepaid casualty and/or liability insurance
policies of not to exceed three (3) years duration provided that
the policy permits short rate cancellation by the insured.

(4) A contract for Cable T.V. or satellite dish
equipment not to exceed five (5) years in duration provided that
the supplier is not an entity in which the subdivider has a direct
or indirect ownership interest of ten percent (10%) or more.

(b) 1Incurring aggregate expenditures for capital im-
provements to the Community Property in any fiscal year in excess
of five percent (5%) of the budgeted gross expenses of the Associ-
ation for that fiscal year;

(c) Selling during any fiscal year any Real or Personal
Property of the Association having an aggregate fair market value
greater than five percent (5%) of the budgeted gross expenses of
the Association for that fiscal year;

(d) Paying compensation to members of the Board or to
the officers of the Association for services performed in the
conduct of the Association's business; provided, however, that the
Board may cause a member or officer to be reimbursed for expenses
incurred in carrying on the business of the Association.

(e) Filling of a vacancy of the Board created by the
removal of a Board member.

(£) Dissolve Association. Dissolve the Associliation or
transfer all or substantially all of its assets without the prior
written consent of one hundred percent (100%) of the voting power
of the Association.
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ARTICLE VIII

OFFICERS AND THEIR DUTIES

1. Enumeration of Officers: The officers of this Associa-
tion shall be a president and vice president, who shall at all
times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to
time by resolution create. All officers except President and
Vice-President may be held by someone who is not a member of the
Board.

2. Election of Officers. The election of officers shall
take place at the first meeting of the Board of Directors follow-
ing each annual meeting of the members.

3. Term: The officers of this Association shall be elected
annually by the Board and each shall hold office for one (1) year
unless he shall sooner resign, or shall be removed, or otherwise
disqualified to serve.

4. Special Appointments: The Board may elect such other
officers as the affairs of the Association may require, each of
whom shall hold office for such period, having such authority, and
perform such duties as the Board may, from time to time, deter-
mine.

. 5. Resignation a Removal: Any officer may be removed from
office by the Board with or without cause. Any officer may resign
at any time by giving written notice to the Board, the president
or the secretary. Such resignation shall take effect on the date
of receipt of such notice or at any later time specified therein,
and unless otherwise specified therein, the acceptance of such

resignation shall not be necessary to make it effective.

6. Vacancies. A vacancy in any office may be filled by
appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he
replaces.

7. Multiple Offices. The offices of secretary and treasurer
may be held by the same person. NoO person shall simultaneously
hold more than one of any of the other offices except in the case
of special offices created pursuant to Article VIII, Paragraph 4.

8. Duties: The duties of the officers are as follows:
President

(a) The president shall preside at all meetings of the
Board of Directors; shall see that orders and resolutions of the
Board are carried out; shall sign all legses, mortgages, deeds and

other written instruments and shall co-sign all checks and promis-
sory notes.
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Vice President

(b) The vice president shall act in the place and stead
of the president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may
be required of him by the Board.

Secretary

(c) The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
members; serve notice of meetings of the Board and of the members;
keep appropriate current records showing the members of the
Association together with their addresses, and shall perform such
other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropri-
ate bank accounts all monies of the Association and shall disburse
funds as directed by resolution of the Board of Directors; shall
co-sign all checks and promissory notes of the Association; shall
keep proper books of account; shall prepare and distribute finan-
cial statements to each member as follows:

(1) A budget for each fiscal year consisting of at
least the following information shall be distributed not less than
45 days, nor more than sixty (60) days prior to the beginning of
the fiscal year. The budget shall include all of the following:

(a) Estimated revenue and expenses on an accrual
basis.

(b) The amount of the total cash reserves of the
Association currently available for replacement or major repair of
common facilities and for contingencies.

(c) An itemized estimate of the remaining life of,
and the methods of funding to defray repair, replacement or
additions to major components of the common areas and facilities
for which the Association is responsible.

(d) A general statement setting forth the proce-
dures used by the Board in the calculation and establishment of
reserves to defray the costs of repair, replacement or additions
or major components of the common areas and facilities for which
the Association is responsible.

(2) A balance sheet - as of an accounting date
which is the last day of the month closest in time to six (6)
months from the date of closing of the first sale of an interest
in the subdivision - and an operating statement for the period
from the date of the first closing to the said accounting date,
shall be distributed within sixty (60) days after the accounting
date. This operating statement shall include a schedule of
assessments received and receivable identified by the number of
the subdivision interest and the name of the entity assessed.
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(3) A report consisting of the following shall be
distributed within one hundred twenty (120) days after the close
of the fiscal year,

(a) A balance sheet as of the end of the fiscal
year.

(b) An operating (income) statement for the
fiscal year.

(c) A statement of changes in financial position
for the fiscal year.

(d) For any fiscal year in which the gross income
to the Association exceeds $75,000.00, a copy of the review of the
annual report prepared in accordance with generally accepted
accounting principles by a licensee of the California State Board
of Accountancy.

If the report referred to in (3)(a) above is not prepared
by an independent accountant, it shall be accompanied by the
certificate of an authorized officer of the Association that the
statement was prepared from the books and records of the Associa-
tion without independent audit or review.

In addition to financial statements, the Board shall
annually distribute within sixty (60) days prior to the beginning
of the fiscal year a statement of the Association's policies and
practices in enforcing its remedies against members for defaults
in the payment of regular and special assessments including the
recording and foreclosing of liens against members' subdivision
interests.

ARTICLE IX
COMMITTEES

The Association shall appoint an Architectural Control
Committee, as provided in the Declaration, and a Nominating
Committee, as provided in these Bylaws. In addition, the Board of
Directors shall appoint other committees as deemed appropriate in
carrying out its purpose. Chairpersons shall serve at the plea-
sure of the president, and members of committees shall serve at
the pleasure of the chairpersons of each respective committee.

ARTICLE X

BOOKS AND RECORDS

1. Inspection by Members. The membership register, books of
account and minutes of meetings of the Members, of the Board, and
of committees shall be made available for inspection and copying
by any member of the Association, or by his duly appointed repre-
sentative, at any reasonable time and for a purpose reasonably

related to his interest as a Member, at the office of the
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Association or at such other place within the Project as the Board
shall prescribe.

2. Rules for Inspection. The Board shall establish reason-
able rules with respect to:

(a) Notice to be given to the custodian of the records
by the member desiring to make the inspection;

(b) Hours and days of the week when such an inspection
may be made;

(c) Payment of the cost of reproducing copies of docu-
ments requested by a member.

3. Inspection by Directors. Every Director shall have the
absolute right at any reasonable time to inspect all books,

records and documents of the Association and the physical proper-
ties owned or controlled by the Association, The right of inspec-
tion by a Director includes the right to make extra copies of
documents.

4. (o) ctive Purcha . Owners shall provide a copy of
each of the following to a prospective purchaser or be liable for
damages as defined in Civil Code Section 1368:

(1) The governing documents;
(2) The most recent financial statements:

(3) A written statement from an authorized representa-
tive of the Association itemizing any assessments, late charges
and interest owed by the prospective seller.

ARTICLES XI
DISCIPLINE OF MEMBERS

1. Association Rules. The Board shall also have the power
to adopt, amend, and repeal such rules and regulations as it deems
reasonable (the "Association Rules") which may include provisions
that authorize the Board to impose monetary penalties, temporary
suspensions of an Owner's rights as a Member or other appropriate
discipline for failure to comply with the Association Management
Documents provided that the procedures for notice and hearing
satisfying the minimum requirements of Section 7341 of the Corpo-
rations Code are followed with respect to the accused Member
before a decision is reached. The Association Rules shall govern
such matters in furtherance of the purposes of the Association,
including, without limitations, the nonpayment of Assessments,
destruction of common property or a violation of use restrictions
and the use of Community Property; provided, however, that the
Association Rules may not discriminate among Owners, shall not be
inconsistent with the declaration, the Articles or Bylaws and
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shall not empower the Association to cause a forfeiture or
abridgement of an Owner's right to the full use and enjoyment of
his Unit on account of the failure of such Owner to comply with
the provisions of the Association Management Documents, éxcept by
judgment of a court or a decision arising out of arbitration or on
account of a foreclosure or sale under a power of sale for failure
of the Owner to pay Assessments duly levied by the Association. A
copy of the Association Rules as they may from time to time be
adopted, amended or repealed or a specific portions of the Associ-
ation Rules shall be delivered to each Owner in the same manner
established in the Declaration for the delivery of notices. Upon
completion of the notice requirements, said Association Rules
shall have the same force and effect as if they were set forth in
and were part of the declaration and shall be binding on the
Owners and their successors in interest whether or not actually
received thereby.

2. Enforcement. The Board shall have the right to suspend
the voting rights and right to use the recreational facilities
located within the covered Property of a Member who is in default
in the payment of any Assessment for any period during which such
Assessment remains unpaid, and for a period not to exceed thirty
(30) days for any infraction of its Association Rules. A decision
cannot be made and discipline cannot be imposed by the Association
unless the Member is given fair and reasonable notice and a
hearing at which such Member has the right to present oral and
written evidence and to confront and cross-examine adverse wit-
nesses. The procedural requirements are mandated by California
Corporations code Section 7341, and any successor statute thereof,
and until such Section of the Corporations Code is amended or
supplemented to provide otherwise, shall be as set forth in the
Section entitled "Notice and Hearing; Correction of Violation"™ of
this Article.

3. Notice and Hearing:; Correction of Violation. Until the
provisions of Section 7341 of the California Corporations Code are
supplemented or amended to provide otherwise, the following is the
procedure for notice and hearing and for the correction of viola-
tion;

(a) Upon finding by the Board of a violation of
any provision of the Association Management Documents
for which notice and hearing is required, the Board
shall give notice of the violation to the Owner which
notice shall briefly describe the violation and set a
date for a hearing before the Board or a committee
selected by the Board for such purpose. The Board may
delegate its powers under this Section to a duly
appointed committee of the Association.

(b) Such hearing shall be held not less than

thirty (30) days nor more than sixty (60) days from
the date of said written notice to the accused Owner,
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(c) Such hearing shall be conducted according to
such reasonable rules and procedures as the Board
shall adopt which shall provide the Owner with the
right to present oral and written evidence and to
confront and cross-examine any person offering at such
hearing evidence adverse to such Owner. The Board or
any such committee shall deliver to the accused Member
within seven (7) days after the hearing a written
decision which specifies the fines or penalties
levied, if any, and the reasons therefor. In the
event the correction of such violation also requires
additional time in which the violation can be
corrected (such as, and without limitation, for any
installation, removal, repair, replacement, reconstruction
or maintenance or improvements), the Board or any such
committee shall set another date by which the violation
is to be corrected by the Owner. A decision of such
committee may be appealed to the Board but a decision of
the Board shall be final.

(d) If the violation is one that requires corrective
work, and continues to exist after the time limitation
imposed by a final decision of the Board or such committee,
the Board or such committee may cause such corrective work
to be accomplished. 1In such event the Board shall give
written notice of such election to the violating Owner
and the following shall apply:

(1) The Owner shall have no more than
ten (10) days following receipt thereby of said
written notice of election in which to select

"a day or days upon which such corrective work
shall be accomplished;

(ii) The date which said Owners selects
shall not be less than ten (10) days nor more
than thirty (30) days following the last day of
the ten (10) day period specified in such notice
of election;

(iii) If said Owner does not select such
day or days within the ten (10) day period
specified in such notice of election, the Board
or such committee may select a day or days upon
which such corrective work may be accomplished
which shall be not less than twenty-five (25) nor
more than fifty-five (55) days from the last day
of the ten (10) day period specified in such
notice of election; and

(iv) Unless the Owner and the Board
otherwise agree, such corrective work shall take
place only during daylight hours on any day,
Monday through Friday, excluding holidays.
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(e) 1If the Association pays for all or any portion
of such corrective work required to correct a violation,
such amount shall be reimbursed by the affected Owner.

ARTICLE XII
AMENDMENTS

1. These Bylaws may be amended, at a regular or special
meeting of members by a vote (in person or by proxy) or written
consent of members representing (1) fifty-one percent (51%) of a
quorum; and (2) at least fifty-one percent (51%) of the votes of
members other than the Declarant. However, the percentage of
voting power necessary to amend a specific clause or provision
shall not be less than the prescribed or affirmative votes re-
quired for action to be taken under that specific clause. If the
two-class voting structure that is provided for herein is still in
effect, Bylaws may not be amended without the vote or written
assent of fifty-one percent (51%) of a guorum representing the
members of each class.

If the two-class voting structure that was originally provid-
ed for is no longer in effect because of the conversion of one
class to the other, these Bylaws may be amended only by the
affirmative vote (in person or by proxy) or written consent of
members representing fifty-one percent (51%) of a quorum of the
Association and fifty-one percent (51%) of the votes of written
consent of members other than the Declarant.

However, the percentage of voting power necessary to amend a
specific clause or provision shall not be less than the prescribed
percentage or affirmative votes required for action to be taken
under that clause.

2. Record of Amendments. Whenever an amendment or new Bylaw
is adopted it shall be placed in the book of Bylaws in the appro-
priate place. If any Bylaw is repealed, the fact of repeal, with
the date of the meeting at which repeal was enacted or written
assent was filed, shall be stated in said book.

3, 1In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control; and in
the case of any conflict between the Declaration and these Bylaws,
the Declaration shall control.
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CERTIFICATE OF SECRETARY

I, the undersigned, do hereby certify:

(1) That I am the duly elected and acting secretary of
Refugio Valley Maintenance Association, a California non-profit
mutual benefit corporation; and

(2) That the foregoing Bylaws, comprising _/ 8 pages
constitute the original Bylaws of said corporation as duly adopted
at the first meeting of the Board of Directors thereof duly held
DECGZBER S5, 1987 .

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed the seal of said corporation this /5 day of
DECLZP2K_ , 195

/ 2 i

retary
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CERTIFICATE
OF AMENDMENT OF BYLAWS
OF THE
REFUGIO VALLEY MAINTENANCE ASSOCIATION

I, PAUL FILLIUS, JR., hereby certify:

1. That I am the Secretary of the REFUGIO VALLEY
MAINTENANCE ASSOCIATION, a California Nonprofit Mutual Benefit
Corporation;

2. That the attached, consisting of one page, is a true and
correct copy of the repeal of former Article IV, Section 1 of the
Bylaws of the Corporation and the substitution in its place and
stead of a revised Article IV, Section 1, as duly adopted by the
vote of more than fifty-one percent of a quorum of the members at
the adjourned Special Meeting duly held on January 27, 1994, at
the Press Room of the Hercules Recreation Center, Hercules,
Contra Costa County, California; and

3. That the attached, consisting of one page, is a true and
correct copy of the repeal of former Article IV, Section 2 of the
Bylaws of the Corporation and the substitution in its place and
stead of a revised Article IV, Section 2, as duly adopted by the
vote of more than fifty-cne percent of a quorum of the members at
the adjourned Special Meeting duly held on January 27, 1994, at
the Press Room of the Hercules Recreation Center, Hercules,
Contra Costa County, California.

IN WITNESS WHEREOF, I have, signed and affixed the seal of
the Corporation on February 2 , 1994, at Hercules, California.

PAUL FILLIUS, J?/ .
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AMENDMENT TO THE BYLAWS
REFUGIO VALLEY MAINTENANCE ASSOCIATION
January 27, 1994

Article IV, Section 1 of said by-laws shall be and is hereby
stricken in its entirety and in the place and stead thereof is
hereby substituted the following:

1. Number. The affairs of this Association shall be
managed under the direction of five (5) Directors. All Directors
shall be Members of Association.

Article IV, Section 2 of said by-laws shall be and is
hereby stricken in its entirety and in the place and stead
thereof is hereby substituted the following:

2. Term of Office. At the 1994 Annual Meeting, the
members shall elect (5) Directors.  Of the five (5) Members
elected to the Board at the 1994 Annual Meeting of the Members,
the two (2) elected Board Members receiving the fewest votes
shall serve for a one (1) year term each and the remaining three
(3) Directors elected shall serve for two (2) years terms each,
in order to create a Board with staggered terms. At each Annual
Meeting thereafter, the Members shall elect Directors for a term
of two (2) years each to replace those Directors whose terms are
then expiring. Election of Directors shall be by secret written
ballot.
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CERTIFICATE
OF AMENDMENT OF BYLAWS
. OF THE
REFUGIO VALLEY MAINTENANCE ASSOCIATION

I, PAUL FILLIUS, JR., hereby certify:

1. That I am the Secretary of the REFUGIO VALLEY
MAINTENANCE ASSOCIATION, a California Nonprofit Mutual Benefit
Corporation;

2. That the attached, consisting of one page, is a true and
correct copy of the repeal of former Article IV, Section 1 of the
Bylaws of the Corporation and the substitution in its place and
stead of a revised Article IV, Section 1, as duly adopted -by the
vote of more than fifty-one percent of a quorum of the members at
the adjourned Special Meeting duly held on January 27, 1994, at
the Press Room of the Hercules Recreation Center, Hercules,
Contra Costa County, California; and

3. That the attached, consisting of one page, is a true and
correct copy of the repeal of former Article IV, Section 2 of the
Bylaws of the Corporation and the substitution in its place and
stead of a revised Article IV, Section 2, as duly adopted by the
vote of more than fifty-one percent of a quorum of the members at
the adjourned Special Meeting duly held on January 27, 1994, at
the Press Room of the Hercules Recreation Center, Hercules,
Contra Costa County, California.

IN WITNESS WHEREOF, I have signed and affixed the seal of
the Corporation on February , 1994, at Hercules, California.

PAUL FILLIUS, JR.
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AMENDMENT TO THE BYLAWS
REFUGIO VALLEY MAINTENANCE ASSOCIATION
January 27, 1994

Article IV, Section 1 of said by-laws shall be and is hereby
stricken in its entirety and in the place and stead thereof is
hereby substituted the following:

1. Number. The affairs of this Association shall be
managed under the direction of five (5) Directors. All Directors
shall be Members of Association.

Article IV, Section 2 of said by-laws shall be and is
hereby stricken in its entirety and in the place and stead
thereof is hereby substituted the following:

2. Term of Office. At the 1994 Annual Meeting, the
members shall elect (5) Directors. Of the five (5) Members
elected to the Board at the 1994 Annual Meeting of the Members,
the two (2) elected Board Members receiving the fewest votes
shall serve for a one (1) year term each and the remaining three
(3) Directors elected shall serve for two (2) years terms each,
in order to create a Board with staggered terms. At each Annual
Meeting thereafter, the Members shall elect Directors for a term
of two (2) years each to replace those Directors whose terms are
then expiring. Election of Directors shall be by secret written
ballot.
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